ISSN 2518-1319 (online)

BICHHK MAPIVIIOJIBCBKOI'O IEP2KABHOI'O VHIBEPCUTETY
CEPLA: IIPABO, 2025, BHILI 29

VJIK 349.23

JI.M. KHs13bK0Ba
ORCID: 0000-0001-6681-980X

HOJIOJAHHSA ENIKIA3MY IO/I0 OCIE ITIOXIIOT O BIKY SIK TAPAHTIA
SABE3SIIEYEHH: TPY/TOBHUX ITPAB

Cmamma npucesaueHa ananizy npagoeo2o pecyiroeaHHs Npomuoii OUCKpuminayii 3a
03HAKOI GIKY V Mpyoogux eioHocuHax. BuznaueHno 6ikogy OucKpumiHayito AK OOHY 3
Hatinowmperiuux Gopm coyianvHoi Hemepnumocmi ma OUCKPUMIHAYIT, 1[0 NPU3600UML 00
SHUNCEHHA COYIATLHO20 CIAamycy npeocmagHUKie OUCKPUMIHOBAHOT 2pyiu.

Bcemanoeneno, ujo mpyvooee 3axornooaecmeo Ykpainu micmumv HU3KY HOPM, U0
CHPAMOGAHI HA 3a0e3ne4eHHA PIGHOCHT MOMCIUBOCINEIl YCIX GIKOBUX KAMe2opiil NpaljiGHUKIG v
cghepi npayi ma € eaXCIUCOI 2APAHMIED 6i0 OUCKPUMIHAYTT.

Aemopom 3pobieHo GUCHOGOK Npo me, WO 6 CYVYACHUX YMOGAax 3 VpPaXVeawHAM
MIDCHAPOOHO20  00CGi0Yy Npagoge pecVIioGaHHA  3anobicanuio  elloxcusmy nompeoye
B@OOCKOHANEHHSA 3 YPAXYEAHHAM MIHCHAPOOHO20 00CEIOY.

Ilpoananizoearo cyooey npaxmuxy 3axucmy mpyooeux npae NpayieHuxie ujo00o
OOMPUMAHHA NPUHYUNY PIGHUX MOXdcIueocmell. AxyeHmoeaHo yeazy HA NPUYUHAX, AKI
3VMOGTIOI0NMb OUCKPUMIHAYIIO 3a GIKOM A 3aNPONOHOBAHO ULIAXU X NOOONAHHA.

Posenanymo nosuyiro Koncmumyyiiinozo Cyoy Vrpainu ujodo donycmumux medc i ymog
pe2voeanHA GIOHOCUH NPAli, 32i0HO 3 AKO0W0 KOHCINUMYYTTHUI NPUHYUN PIGHOCINT He GUKTIOUAE
MOACTUBOCINT 3GKOHOOAGYA NIO YAC Pe2YTI0eaHHA MPYOoGUX GIOHOCUH YCINAHOGTIOBAMU NeGHI
GIOMIHHOCINI @ IOPUOUYHOMY CIMAMYCi 0Cib, AKi Hanexdcamv 00 Pi3HUX 3a POOOM i YMOGAMU
OisATbHOCMi Kame2opiil, 30KpeMda 3anpoeaoxcyeamu ocobiauei npaeuia, ujo Cimocyromsca
niocmae i yMoe 3amilujeHHs OKpemux nocaod, AKUI0 Ybo2o euMazde xapakmep npogeciiinoi
oisTbHOCHI.

3anpononoeano po3pobry egexmueHUx KOMWIEKCHUX 3ax00ie, o do3eonun 6
nobopomu 6ikogy Ouckpuminayito y cgpepi mpyooeoeo npaea Vkpainiu.

Aemopon 3pobrero eucHogox npo me, ujo € VYxpaiui 3 ypaxyeanuam iMniemMeHmanyii
MIDCHAPOOHUX cmaHoapmie v cepi npayi Oie psad HOPM, WO HANPAGTeHi HA GCMIAHOGTEHHSA
pieHuUX MoXCIuUeoCcmell YCix GiKOGUX Kamezopill npayieHuxie v cgepi npayi, o € eaxrciueon
eaparmiero 6i0 ouckpumirayii. OOHax nompedve VOOCKOHANEHHA MexaWizm peanizayii ma
3aXUCMY YUX HOPM, NOCUNEHHA GIONogioansHoCi pobomooasyie 3a NopVuieHHA HPUHLYUNY
pieHozo cmaenenns y cgepi npayi.

Knwuosi cnoea: eiiddxcuzm, OUCKpUMIHAYIA 3a GiKOM, MpYO0Ei GIOHOCUHU, DiGHI
MOACTUBOCNI, NPABO HA HPAL[IO.
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IMoctanoBKa mpodJeMn Ta il aKTyaJabHicTh. BiKoBa IUCKpHUMIHAINSA € OTHIEK 3
HaHMOMIHpeHIMNX GopM colllaabHOI HeTEPIMHMOCTI Ta AUCKpHUMIHAIII. BoHa MpH3BOINTH 10
3HIKEHHS COITIaIbHOTO CTaTycy IPeICTaBHHKIB JHUCKPHMIHOBaHOI TPYIH, Ma€ Ccepiio3Hl
HacHAKH IS (I3HIHOTO 1 ICHXIYHOTO 370poB’S. EMDKH3M CTaHOBHTH JIHCKPHMIHAIIIO,
3HEBAIHBE CTaBIICHHS a00 MPaKTHKH, K1 IPHHIDKYIOTh JIIOJACHKY T1IHICT, 3/11IICHIOIOTHCH Ha
OCHOB1 HETaTHBHIX BIKOBIX CTEPEOTHIIIB IO/IO0 JTFO/Ieil CTAPIINX BIKOBHX TPYII.

Konctutymis Ykpaian y 4.1 crarti 43 nependadae, mio gepaBa CTBOPIOE YMOBH IS
MIOBHOTO 3/1fICHEHHS TpoMajsHaMH IIpaBa Ha Mpallio, TapaHTye PIBHI MOXKINBOCTI y BHOOPI
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mpodecii Ta poay TPYIOBOi MISUIBHOCTI, peali3oBye MHpPOrpaMu MpodeciiiHO-TeXHIYHOTO
HaBYaHHS, MIATOTOBKH 1 NEpPemiATOTOBKH KaJpiB BIANOBIIHO [0 CYCHOUIBHHX TOTped
(Korerutymis Ykpaian, 1996). OTxe pIBHICTh Y TPYJOBHX BIAHOCHHAX € KOHCTHTYIIIHHM
OpHHIUIOM JAep:kaBH. OJIHaK, SK MOKa3ye Cy[oBa MpakTHKa B YKpaiHi, He JUBJISYNCH Ha
3aKOHO/IaBue 3aKpIIIEHHS PIBHOCTI TPOMAJISH MPH peali3allli mpaBa Ha MpaIlko Ie € MPOosSBU
IUCKpHMIHAIII 3 00KY poOOTOJaBIIIB /10 MPAMIBHIKIB, Y TOMY HHCIII 10 BIIHONISHHIO J0 TTFoeit
MOXHJI0TO BiKY (UepHITIBCHKHIT anesiitamii ¢y, 2023).

CBITOBHII OCBIA MIATBEpPUKYe, IO JoBedeHHA (AKTy ANCKpPHMIHAIII, 30KpeMa B
TpyIoBiil chepl, € MEBHOW MPOOIEMOId TOMY BHHHKAE IMOTpeba po3poOHTH MeXaHI3MH
OIIIHIOBaHHSA eQeKTHBHOCTI Jep:KaBHHX aHTHIHCKPHMIHAINIITHIX IIporpaM Ta IIaHIB Jiii.

AHagi3 ocTtaHHIX JocaimkeHb i myd.aikamiii. [lutanHsS mpoTHAlT AHCKpPHMIHAIN 3a
03HAKOIO BIKY Y peasi3allii coIiaJbHIX MpaB AOCIITKYBAIOCSI TAKIMH YKpaiHChKIMHI BUCHUMH
ak: FO. INomynak (Mixaittiga ta Tomymsk, 2021, ¢.24-28), T.KonecHik (KonecHik, 2024, ¢.30-
37), T. Mixaitniga (Mixaitmiaa Ta Tomymsak, 2021, ¢.24-28), O. Cepena (Illemyp Ta Cepena,
2021, ¢.320-323), Ta iH. AJte np06:1eMH1 I TaHHSA ,‘JIICKpHMlHaHll 32 BIKOM 1 JIOC1 3a/THIIa0ThCS
aKTyalbHHMH, aJukK€ pIBHICTh 1 HENPHIyCTUMICTh IUCKpPHUMIHAIii oco0H € He
TUTBKH KOHCTHTYIIIHHAM  IPHUHITHIIOM HAIllOHAThHOI IpaBOBOI CHCTeMH  YKpaiHH, a
il pyHIaMEHTAIbHUM CTaHJAapTOM CBITOBOTO CIIIBTOBApHICTBAa, Ha HYOMY HAroOJIOMEHO Y
MIKHApOJHHX MPaBOBHX aKTaX 3 IMHTaHb 3aXHCTY ITpaB 1 cBOOOJ JIOJAHHHU 1 TpOMaJsSHIHA,
30kpeMa y MUKHapogHOMY TIaKTI IIPO TPOMAASHCHKI 1 MHOMITHYHI TpaBa 1966 poky
(I'enepanpaa Acambies OOH: MuixHapoIHHIT IaKT PO T'POMaJSHCHKI 1 TIOMITHYHI IIpaBa,
1966), KonBeHII1 Ipo 3aXHCT MpaB JHOIIMHI 1 OCHOBOIIOIOKHHEX ¢Bo0O B 04.11.1950 poky
(Paga €Bpomu: KoHBeHIIIS Ipo 3aXHCT MpaB JIOIIMHH 1 OCHOBOMOIOKHUX cB0oO0o I, 1950) Ta 1H..

MeTo HAYKOBOI CTATTi € aHaI3 IIPaBOBOTO PETryIIOBAaHHS PIBHOCTI IIPH peami3alii
TPYAOBUX TIpaB TPOMAJITH YKpaiHH, BUSBICHHS MPUTIH JUCKPUMIHAII 32 BIKOM Ta po3poOKka
MIPOMO3HIIII MO0 MOA0MAaHHI eHKU3MY 3 YpaXxyBaHHSIM CBITOBOTO JOCBITY.

Bukiag ocHOBHOIro Matepiany. 3a 3mictoMm 4.1, 2, 4 crarti 2-1 K3IIII 3a00poHseThCS
Oyab-sKa MHCKpHMIHAIIL y cdepl mpalli, 30KpeMa ITOpyIIeHHsS MNPHHIMMITY PIBHOCTI IpaB 1
MOKIIHBOCTEIH, IpsAMe abo HellpsMe oOMeKeHHS IIpaB MpaIliBHAKIB 3aJeKHO, 30KpeMa BiJ BIKY,
3BepHEeHHs ad0 Hamipy 3BEPHEHHS JI0 CYIY H IHIIHX OPTaHIB 3a 3aXHCTOM CBOIX mpaB. B Toii
JKe Jac He BBaKalOThCS IHCKpHMIHAIIE y cdepl mpami Iii, a Takok OOMeKeHHS IIpaB
MpaIfiBHAKIB, [0 3alekaTh Bl BIACTHBHX IIEBHOMY BHIYy poOIT BHMOT (IIOJ0 BIKY, OCBITH,
CTaHy 37I0pOB 4, CTaTl) Ui 00YMOBIIeHI HEOOXTHICTIO IIOCHISHOTO COIaIbHOTO Ta MIPaBOBOTO
3aXUCTy HIedknx kateropiii ocid (K3mIl, 1971). Ocolu, sK1 BBaKawTh, IO BOHH 3a3HAIH
IUCKpHMiHAIII y cdepl mpalii, MarTh IIPaBO 3BEPHYTHCH 13 CKApPrOK0 10 OpTraHIB JAepiKaBHOI
BIaaH, YIIoBHOBakeHOro BepxoBHoi Pamn Vkpainu 3 npap moanHN abo 10 cyay. 3aKOHOM
Vkpaian «IIpo ocHOBHI 3acaill COIMIAJbHOTO 3aXHCTY BETepaHIB Ipalll Ta 1HMINX TPOMaIsH
MOXMJIOTO BIKY B YKpaiHi» 3aKpillJIeHO OCHOBHI 3acajIH Jiep:KaBHOI MOMITHKH 11010 BeTepaHiB
mpari, IHIIHX TPOMaJsH MoxXmiaoro BIKy. Ileil 3akoH cmpsmoBaHHil Ha (QOpMyBaHHS B
CYCIUIbCTBI TYMAaHHOTO, NIAaHOOJIHBOTO CTaBISHHS [0 HUX 1 3a0e3leueHHs iX aKTHBHOTO
noBromtra. Kpim Toro, cTarrero 1 3a3HaveHoro 3akoHy nependateHo, 1o JepixKaBa TapaHTye
KO)KHOMY TPOMaITHIHY MTOXMJIOTO BIKY HaJIe)KHUIT PIBEHb JKUTTS, 3a/I0BOJICHHS PI3HOMAHITHIX
AKHTTEBUX H01p66 Z[HCKpHMlHamsi TpOMajJsSH TOXWIOTO BIKY B Talys3i npam OXOPOHHI
3[I0pOB 'S, COIATbHOTO 3ale3leueHHs, KOPHUCTYBAHHA KHTJIOM Ta B IHIIHX cdepax
3a0opoHseThes (3akoH YKpainu [Ipo 0cHOBHI 3acajil COIIATbHOTO 3aXHCTy BeTepaHiB Mpalli Ta
IHIINX TPOMaJISH MOXMUJIOTO BIKY B YKpaini, 1993). O/Hak mpakTHKa peaizaiii Iboro 3akoHy
CBIIUHTH MPO HagBHICTH Ipobjem y il cdepl. Tak, 3a pesyabratamu JociaipKeHHS QOHIY
«JlemoxpaTugHi 1HIIIaTHBH» M. [Mbka KyudepiBa, mo Oyio mpoBeaero y 2020 p., B VkpaiHi
HalfgacTillle AHCKPHMIHYIOTH JIf0ojeil 3a BIKOM, IHBAIIIHICTIO Ta CEKCYalbHOK OpIEHTAIIEIO.
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30KpeMa, Ha 3alUTaHHS, HACKUIbKH CEepilo3HOI0 € TMpobiaeMa MHCKpHMIiHAIIl B YKPaiHChKOMY
cycrniibeTBl, 18,2% BiamoBitH, mio mpobiaema ayke cepiiosdHa, 43,1% — mpobdiaema 3arajiom
cepiio3Ha, aie € OUTBIN BakKamBi mpoOiaemn, 20,5% B3araiai He BBaKarTh IIe MPoOIeMOro, a
18,3% H©He 3MoIIH BIANOBICTH Ha 3amuTaHHA. ToO0To cymapHOo abcomroTHa OUIBIIICTh
PECIIOH/ICHTIB BBakKalOTh €I/KIN3M MpoOIeMOI0 YKpaiHChKOro cycmiumbeTBa ([omymsk Ta
Muxaiinina, 2021, c. 26).

Y 2023 p. cBoe onuryBaHHA omnpmmogHuB moptal OLX Ukraine. 3rigHo 3
pesynbTaTtami, 64 % yJacHHKIB OMUTYBaHHS, K1 Jocarian 40-pigHOTO BIKY, MaH IpoOIeMH 3
nonrykoMm po6otu 3 npudnHn BiKy (Kosas, 2025, c.1).

3a3HauUMoO, IO clipoba BperyIIOBaHHS MHTaHb JICKPHUMIHAIIL 32 BIKOBOK O3HAKOIO
Oy:a 3aiiicHeHa me 2010 p., KON Ha po3IJIsL/ MapIaMeHTy YKpaiHn OyJa0 BHHECEHO MPOEKT
3akoHy Yikpaian «[Ipo 3amobiraHHg AHCKpPHMIHAINI IIOA0 OCIO0 JMITHBOTO 1 MOXWIOIO BIKY
B YKpaiHi» B11 07 :xoBTHS 2010 p. Ne 7224. 3 HU3KH IIPHIHH Ieil 3aKOHONPOEKT He TMPHITHSITH,
a MoJaJbIIl cIpodu poOOTH B MbOMY HampsMi He 3jiiicHoBanHcs. [[ITKOM MOTOIKYeMOCH 3
O.KoBaib 1m0 y cydacHHX YMOBaX MOJ0TAHHIO eHKH3MY 3aBakae HI3Ka YHHHHKIB: 3HIDKEHHS
CTaTyCy JITHIX JIrojeil, cadka OpleHTaIlls COMadbHHX IHCTHTYTIB 1 MIKPOCOIIYMY Ha iXHI
moTpedH Ta 1HTepecH; HETOTOBHICTh CyYacHOI MOJITHKH 10 (eHOMEHY CTapiHHS CYCIILILCTBA;
YTIUTITapHHI TIAXIT 0 OIIHIOBAHHS CTApOCTI 3 MO3UIIIH eKOHOMIYHOTO IOTEHIIATy (MOJIOIh
aCOIIOEThCA 3 IHBECTHIIAMH B MaifOyTHE, TOM1 AK JITHI JIOJH — 13 CYCHUIBHHM TATapeM);
repoHTo(}001s, HeraTHBHE 3a0apBIIeHHS IOCBIAY CIILIKYBAaHHS 3 TITHIMH JIFOJIbMH Ta crielindika
IHANBIAYaIbHOI coImiamsanii cy0’eKTiB efmku3My (HaOyBae BHABISCHHS Y CTpaxy Iepen
CTapiCTIO, TOPOJIKYE MHCKPHMIHAIIIHE CTaBISHHS [0 JITHIX OJell y CYCIILIBCTBI);
MeIUKaTICTChKII MIAX1 A0 CTApOCTi MITHIX Jrojell (OB S3aHMil 3 TPHPOIHIMH TIPOIECaMU
CTaplHHA, 3HIDKEHHSM pI3HHX (YHKIIT OpraHi3My Ta OCOOHCTOCTI JITHBOI JTFOJHHH, SK1
CHPHYHHSIOTH 13011110 Ta caMoizosiio) (Kosans, 2025, ¢.1).

Cria BIA3HAYHTH, IO MOJOKEHHAMH JacTHHH Teprnoi ctatTi | 3akony «IIpo 3acamn
3amo0iragHs Ta MPOTHAIl AHCKpHMIHANIID B YKpaiHi Bix 6 BepecHa 2012 pokyNe 5207-VI
BH3HAYEHO, 1110 «IHCKPHMIHAIIA - CHTYaIlis, 3a IKoi ocoba Ta/abo rpyma ocid 3a iX o3HaKaMH
pacH, KOIbOpy MIKIpH, TIOMITHYHHX, PpEeNTriiHHX Ta IHIIMX II€peKOHaHb, CTaTl, BIKY,
IHBAIIJHOCTI, €THIYHOTO Ta COINAJbHOIO IIOXOKEHHS, TPOMAIJHCTBAa, CIMEHHOro Ta
MAaifHOBOTO CTaHy, MICI TPOKHBaHHS, MOBHHMH a00 IHINMMH O3HaKaMu, ki Oymm, € Ta
MOKYTh OyTH JiiiCHUMH a00 IpHUITYIIeHHMH, 3a3Hae 0OMeXeHHS Yy BH3HAHHI, peanizamii abo
KOpHCTYBaHHI IIpaBaMH 1 cBodogamn B OyIb-gKiit ¢opMi, BCTaHOBIEHIIT IIHM 3aKOHOM, KpiM
BHITA IKIB, KOJIH Take 0OMeKeHHS Ma€ IPaBOMIpHY, 00 €KTHBHO OOTpYHTOBaHY METY, CIIOCOOH
JIOCATHEHHS SKOi € HaJIe)KHIMH Ta HeoOX1THUMN» (3akoH Ykpainn Ne5207-VI, 2012). Takum
YITHOM, 3aKOHOJAaBCTBO YKpaiHH J0MycKae 0OMeKEHHS, AKIII0 MeTa 00’ €KTHBHO 0OIpyHTOBaHa
Ta CIIOCOOHM JOCSTHEHHS i1 € HaleKHHMH Ta HeoOxigammu. Konctutymiitamii Cyn Ykpainn
copMyITt0BaB IOPUAHYHY MO3HINIO MO0 JOMYCTHMIX MeXK 1 YMOB peryIiOBaHHS BITHOCHH
mpari, 3TiAHO 3 AKOK KOHCTHTYIIHHUIT MPHHIMNI pPIBHOCTI HE BHKIIOYAE MOKIHBOCTI
3aKOHO/IaBIIS IT1]T Yac peryIrOBaHHS TPYIOBHX BIIHOCHH YCTaHOBIIOBAaTH IeBHI BIJIMIHHOCTI B
OPHIMTHOMY CTaTycl 0ci0, K1 HallexKaTh 10 PI3HIX 3a POJOM 1 YMOBaMH JA1SUTbHOCTI KaTeropiit,
30KpeMa 3alpoBajKyBaTH OCOONNBI MpaBHiIa, IO CTOCYIOTHCS IIJICTaB 1 YMOB 3aMIIeHHS
OKpeMHX Ioca/l, SKIO ITbOTO BIMAarae Xapakrep npodeciitHoi A1sUIbHOCTI. Tak, 3 ypaxXyBaHHIM
ocodmmBoro (crenndiTHOro) XapakTepy ASIbHOCTI 3aKOHOJABCTBOM YKpaiHH BCTaHOBICHO
MI€BHI BIAMIHHOCTI, 30KpeMa IpaHIIHI BIKOB1 00MEKeHHS Ha 3aiHATTS I10ca I 1010 JepKaBHIX
CITyk00BIIB (TpaIliBHUKIB IIPaBOOXOPOHHUX OPTaHIB), BIiICBKOBOCTYKOOBIIB, MpaIliBHHUKIB,
AK1 TlepeOyBalOTh Ha CIy01 B OpraHax MICIIEBOTO CaMOBpSAAyBaHHS, Tomio. OmHaK MeTa
BCTaHOBJICHHS IEBHUX BIAMIHHOCTE (BHMOT) yV IOPHANYHOMY CTAaTyCl IPalliBHAKIB Mae OyTH
ICTOTHOIO, a caMl BIAMIHHOCTI (BHMOTH), Ha AK1 CIIPIMOBAHO TaKy MeTY, MalOTh BIAMOBIIATH
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KOHCTUTYIIIIHUM [pHIcaM, OyTH 00'€KTHBHO BHIpPaBIaHHMH, OOIPYHTOBaHHMH Ta
CTpaBeITHBHMH. Y TIPOTHISKHOMY pa3l BCTAaHOBIEHHS OOMEKEHb Ha 3ailHATTS IOcaal
o3Hauano 0 auckpuminamio (Korcturyriitanit Cyn Ykpaian, 2004.).

TepMiH eHKH3M SBISE cO0O0I IHCKPHMIHAINIO JIOJMHH Ha IIACTaBl ii BIKY,
MIPOSIBIIIETHCA BIH B TOMY, IO pPoOOTOMaBIIl HAalOTh IIepeBary y CIIBIpaIl JIOIIM, SK1
3a3/lajierib BIANOBIIAIOTh YCTaHOBISHHM BIKOBHM KpuTepisM. ENIKH3M IIe CTBOpPEHHS
CTepeOTHITIB 1 TUCKPIMIHAISA OKpeMHX Jfojeil abo Tpym Trojieil 3a BIKOBOIO O3Hakor. BiH
MO3Ke MTPOSBISATHCS Y PI3HUX (hopMax, BKIOYAIOUHN yIepeIKeHe CTaBIeHHS, THCKPUMIHATIIIHY
MpaKTHKY a0d0 1HCTHTYIIIOHAIBHI 3aXO0H MOJITHKH Ta MPaKTHKH, SKI CIIPHSAIOTH 3aKpIIUICHHIO
CTepeOTUITHHX ysBIeHb. /laHa Gopma BUpakeHHS AUCKPHMIHAIII, Ha jKajb, CATHYJA BCIX cdep
TIO/ICBKOI IISUTPHOCTI. A HaHOUIBIN aKTHBHO eIIKM3M pPO3BHBAEThCS B MekKaxX TPYIOBHX
MpaBOBIIHOCHH. 3araioM 8 KaHaumaTiB 3 10, SKHM 3a 55 poKiB, SK 1 MOJO1 ¢axiBIi g0 25
POKIB, 3a3HaYarOTh PO TPYAHOIII IpalneBlamTyBaHHA. B YKpaiHi e KOMIUIEKCHE SIBHIIE 1
nyxe ckiaaane. [To-mepine, 1e OB S3aHO 3 ICHYBAHHSAM PAIsHCHKHX CTEPEOTHIIIB MO0 BIKY, 1
B OUTBIIIIT YaCTHHI Il CTepeoTHIN € BurajaaHi. Ille oaHa mpHIHHA — e HEPO3BHHEHHI PHHOK
parli yepe3 HecTady KajapiB. (AHaTiiuyk, 2022).

BUHUKHEHHS eil/KH3My B  COIIATbHO-TPYJIOBHX BIJIHOCHHaX IOB’S3aHO 31
copMOBaHHM HETaTHBHHM CTE€PEOTHIIHHM 00pa30oM IITHBOI JIOAHHH, 3 HETEPIHMHM
CTaBIIEHHSAM 0 TaKHX CIIIBPOOITHHKIB, a TAKOK 13 HeOa)kaHHSIM KEPIBHUKIB aIallTyBaTHCS 10
HEMHHYYHX BIKOBHX 3MiH Y KoJeKTnBl. HeJ0OmiHIOBaHHS Iep;KaBoOl0 Ta IHIIHMH Cy0’ eKTaMH
COIIIaIbHOTO TapTHEPCTBa pONI TPYAOBOTO TOTEHINATY IITHIX IoJell BHSBISETBCA B
ITHOPYBaHHI IHTEepECIB 1 Ipo0IeM TaKUX MPaIliBHUKIB 111 9ac GOpMYyBaHHS IOIITHKHI HA PHHKY
Tparti.

Oco0muBICTP OHCKPHMIHAINL 332 BIKOM IIOJIATAa€E B TOMY, IO OO0’€KTOM III€Q
TUCKpPHMIHAINI MOKe CTaTH KOJKeH, JOCATHYBIIHN BIAMOBIIHOTO BIKY. OHIEO 3 IPHUYHH, SKa
3YMOBIIIO€ JHCKPHUMIHAIIIO 33 BIKOM Y pIIIEHHAX II0J0 HaiiMy, € ysiBHA a00 (haKTHIHA pI3HUIIA
MIDK BapTICTIO HalIMy JITHIX IIPaIIBHUKIB Ta iXHBOIO MPOIYKTHBHICTIO, @ CXeMH OIUTAaTH Iparli
Ha OCHOBI CTaXky (/e 3apo0iTHA IUTaTa 3pocTae AK QYHKIA cTaxy, a He (GakTHIHOI poOOTH)
CTBOPIOIOTH MEPENIKOIH IS IPOJIOBKEHHS poOOTH B cTapmioMy Birl. Came ToMy B 0araTtbox
KpaiHaX OCTaHHIM YacOM 3HAa4YeHHS CTaxky Y (OpMalbHUX IpollecaX BCTAHOBIECHHS 3ap00ITHOI
IUTaTH 3HaYHO 3MeHmwiIocs. Hampuknaa, KoleKTHBHI JoroBopu B HimewunHi Outbiie He
MICTSTh 000B’I3KOBHX IOI0KEHD MO0 MIIBHINEHHS 3apo0ITHOI IJIaTH 33 BHCIYTOK POKIB, a
B YTOpIINHI, HE3BaKalOUN Ha Te, 10 B JepKaBHOMY CEKTOP1 MPOJOBXKYE ICHYBaTH MPUHITHIT
CTaxy, HENOJaBHO CTBOPEHI CXeMH Kap €pH HaroJoIIyITh HAa OCOOMCTHX KOMIIETEHINAX Ta
eeKTHBHOCTI, @ HEe Ha BIIl Ta BLANpaIboBaHOMY CTaxki. MIHICTEPCTBO OXOPOHH 3I0POB’,
Tparli Ta comaabHoro 3ade3nedenns Amonii (MHLW) HaMaraeTbes Oe3nocepeIHbO BILTHBATH
Ha BCTaHOBJICHHS 3apoOITHOI IUTaTH B IIPHBAaTHOMY CeKTOpl, Hagaroun cyOchmii, moo
JOTIOMOTTH MalHM 1 CepedHIM MIANPHEMCTBAM BKIIOUHTH IIPOAYKTHBHICTH 1 310HOCTI
MpaIfiBHUKIB ¥ CHCTeMY HapaxyBaHHS 3apo0iTHOI m1aTh. barato Kpail DI BHCHOBKY, 1110
HEOOX1THO 3alpOoBaJIUTH IpOorpaMy IS MIABHINEHHS 0013HAHOCTI 11010 BHPIMICHHS IPo0IeM,
OB’ SI3aHUX 13 BIKOM IIPAIlIBHUKIB Ta pO3pOOKH MIIX01B BIKOBOTO MeHeIKMEHTY. [TommpeHnm
croco®oM IiIBUINEHHS 0013HAHOCT] Ha HAITIOHATbHOMY, PET10HATPHOMY Ta MICIIEBOMY PIBHSIX
€ HaJlaHHA Haropoj abo mpeMiii 3a peaii3aliio cTpaTeriii BikoBoro MeHeKMeHTY (IIlemyp Ta
Cepema, 2021, ¢.322). JIuckpuMiHaIls 3a BIKOM Yy cdepi Ipami B cydacHHI mepiox HaOyia
TaKOTO MONTHPEHHS, 110 3a MacimTabaMi HaOMIKaeThCA 10 TeHIEPHOT HepIBHOCTI. AHATI3YIOUH
BaKaHCII IpH IpHIIoM1 Ha poOOTYy, MOKHA 3pOOHTH BHCHOBOK, IO OLIBIIICTh 3 HHX MICTHTH
BIKOB1 00MeKeHHS (K MpaBmiIo, e 25-40 pokiB). Bognouac, 1. 3 c¢r. 22 K3nll BcTaHoBIIOE,
10 BHMOTH MIOJ0 BIKY TpaIrliBHHKa MOXKYTh BCTAHOBIFOBATHCSI 3aKOHOJABCTBOM YKpaiHH
(K3mIl, 1971), mo He 103BOJISIE BCTAaHOBJIIOBATH iX poOOTOIaBIIeM Ha BIACHHIT PO3CYI.
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AHami3yroun MpoOleMH efKH3My, MOXKHA BHAUINTH 1BI HailOUTbIN Bpa3aHBI KaTeropii
MIpaIiBHHKIB, IO 3a3HAIOTh AMCKPUMIHAIII B cepl mparii — MOJIOAb Ta 0COOH CTapIIHX BIKOBHX
rpyt. J{y’e 9acTo eifiKI3M B TPYIOBHX BiTHOCHHAX TIPOSBIIIETHCS BITHOCHO CaMe JI0 JIofIeit
MOXIJIOTO BIKY. PoOoTomaBIll cHpHiiMaloTh MITHIX MPAaIIBHHKIB SK MEHNI MPOIYKTHBHHX,
MeHII KpPeaTHBHHX Ta HE3JaTHHX 10 HaB4YaHHA. lle mpu3BOANTH 10 pIi3HHX (opMm
OUCKpHUMIHAIII 3a BIKOM Ha pPHHKY TIpami: OOMeXeHHS TpyJAOBHX TIIpaB IIpH
MpareBIamTyBaHHI, IPOCYBaHHI IO CIYyXKO01, JOCTYI A0 HaBYaHHSA TONIO, a 1HOML 1 — JI0
OyJIIHTY 110 BIIHONISHHIO JI0 Jojeil MoXuiIoro Biky. IIpH 1iboMy AHCKPHMIHAIISA 32 BIKOBOIO
O3HAKOI0 30epiracThCs HaBiTh Y THX BUIIAIKaX, KO TIPAIiBHUKH IMOXILTOTO BIKY HE MAarOTh
mpobiaeM 31 3I0poB’SAM, € OLTBII KBadi)iKOBAHUMII TOPIBHSHO 3 OUIBII MOJOIHMH
TpariBHIKaMH.

Pexomengamis MOII Nel62 miomo mitHIX mrogeii 1980 poky mepenbadae, mio
mpoOIeMH TIpaleBIallTyBaHHS JITHIX IPAIiBHIKIB CIIIJ PO3TJISIaTH B paMKax 3aralbHOI Ta
30aaHCOBAHOI cTpaTerii MOBHOI 3aifHATOCTI 1 — Ha PIBHI MIAIPHEMCTB — Y paMKaXx 3arajJbHoi Ta
30a1aHCOBaHOI COIIaNIbHOI MOMITHKH, IPHAUISIOUH HaleKHY yBary BCIM TpyIlaM HaceleHHS,
1100 mpo0IeMH 3aifHATOCT1 He IEPEHOCHTH 3 OIHI€T TpyIH Ha 1HITy (MizKHapoaHa OpraHizalis
npari: Pexomermamis Nel62, 1980). JIiTHI mpariBHAKH 0e3 MICKPHMIHAIIL 3a BIKOM MAlOTh
KOPHCTYBAaTHCS PIBHAMH MOXJIHBOCTSMH Ta pIBHAM CTaBIeHHAM WOpSA 3 1HIOINMHA
MpalliBHUKAMH, 30KpeMa, 100 JOCTYIy, 3 YpaxyBaHHSM iXHIX ocoOmcTux 3a10HOCTeil,
JOCB1IY Ta KBamiidikamii 10 podOTH 3a iXHIM BHOOPOM SIK Y JiepKaBHOMY, TaK 1 B IPHBAaTHOMY
CeKTOpl: OJHAK YV BHHATKOBHUX BHITaJKaX MOKYTh OYTH BCTaHOBJICHI BIKOBI OOMEKECHHS 3
OTJIAy Ha OCcOOMIBI BHMOTH, YMOBH a0o0 TMpaBHIa Ul AeSKUX BHIB pOOOTH, a TaKOXK J0
MIPOCYBAaHHS 10 CITYXkO0l Ta CIpaBeUIHBOTO po3moaLTy podoTn. KokHa nepkaBa y pamkax
HaIllOHAJIbHOI TIONITHKH, CIPSIMOBAHOI HA CHPHIHHSA PpIBHOMY CTaBICHHIO Ta pPIBHAM
MOJKJTHBOCTSIM JUIS TIPAIlIBHHUKIB He3aJe:KHO BiJ IXHBOTO BIKY, Ta B paMKax 3aKOHOJaBCTBa 1
MpakTHKN B Iiff Tamy3l IIOBHHHA BJKMBAaTH 3aXxoOJliB, CKEPOBAaHHX Ha HEIOMyIIeHHSI
JUCKpHMIHAII JITHIX TPAIliBHAKIB Y Tady31 Ipalll Ta 3HAHb.

Cnig 3a3HauUMTH, OI0 B YKpaiHl IICKpPHMIHAINS B TPYAOBHX BIJHOCHHAX MOXKE
MIPOSIBIIATHCS Y HASBHOCTI HOPM JIOKaJIbHIX HOPMAaTHBHHX aKT1B, AK1 MICTATh TUCKPHMIHAIIITHI
ymoBH. KpiM TOTO, THCKPHUMIHAIS POABIAEThCS Y HEMOKIIBOCTI Kap €PHOTO MPOCYBaHHS
gepe3 HaJaHHA IIepeBard IHIIOMY KaHINAaTy Ha OCHOBI O3HAKH BIKy. IHOII me Moke
MPOSIBIIATHCSA Y BHTJISII KOMEHTApiB 9N jKapTiB, 3pOOJIEHNX Ha aJIpecy YJaCHHKIB TPYIOBHX
BITHOCHH, SIKI MAarOTh 0Opa3iNBHIl XapaKTep, KOIH J0 0COOH CTaBIATHCS MEHII TPHXIIEHO
gepes ii meHCIiTHMIT BIK Ta 1H. YacoM IHCKpHMIHAIIS 3a BIKOM BiIOYBaeThCS He HaBMHCHO, a
gepe3 HeJOCTaTHIO 00I3HAHICTh MPO HETaTHBHY CTOPOHY ITHOTO SBHINA. Y TaKHX BHIIAJKax
mepmi 3a Bce Tpeda crmpoOyBaTH OOTOBOPHUTH IIe¢ 3 KEpIBHHIITBOM ado cHemiadicTaMH 3
yIIpaBIiHHS TepcoHaToM. MoOJKHa 3alponOHYBaTH TIPOBEIECHHS TPEHIHTY 9H HaBYaHHA 3
MMHTaHHS TPOTHOIl efKH3MY Ta IHmMMX ¢opMm auckpumidamii. OckumbkH (axiBmi y chepi
po0OTH 3 MTHIMH JIOJABMH He 3aBXKIH HAJICKHHM JIMHOM PO3YMIIOTh HOHSTTS «eHIKI3MY,
MOTP10HO, MO0 TTepcoHal Ta KepiBHUI CKJIa 1 HiANPHEMCTB, K1 IPAIFO0Th 3 TITHIMH JIFOIbMH,
Ha JOJATOK [0 CIeIiaai30BaHOTO HaBYaHHA, OTPHMYBAIH HEeOOX1IHI 3HAHHS MO0 MPOTHII
IUCKpHMiHaMIi. Kpim Toro, MOTP10HO 3aMpOBaKyBaTH NIHPOKY 1HGOPMAIITHY KaMIIaH10 010
mpoOieM AHCKPHMIHAIIL 32 BIKOM, IIPOBOIHTH JIEKINi 1 TPEHIHTH, OPTaHI30BYBAaTH KypCH.
Tpeba momynspm3yBaTH Te, IO CTaplll KaHAMAATH HACIpaBlIi MOXKYTh MaTH YHCICHHI
nepeBarn. [lounHAOYN BiJ BETHKOTO MPAKTHIHOTO JOCBIAY Y PI3HHX cepax IH IIHOOKOI
eKCIIepTH3N B SKINCh KOHKpETHI 1, 3aKIHIYIOUH MaKCHMAadbHOI CTPECOCTIHKICTIO Ta
VHIKaIbHIM JOCB1IOM MPOXOIKEHHS YNCIeHHHX KUTTEBHX 1 IpodeciiiHux TpaHcdopmMariii Ta
Kpu3. I poboToaasiii, 1, 0 JyKe BaiAINBO, CaMi MpaIliBHUKI TIOBHHHI B ITe TIOBIPHTH, 1 CTaBaTH
rayukimumi (KonecHikos, 2024).
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TakuM uYMHOM, aHaNi3 HAIIOHATBPHOTO 3aKOHOJABCTBa Ta CYIAOBOI NPAKTHKH Jae
MIICTaBH CTBEepKYyBaTH, IO B YKpaiHl 3 ypaxXyBaHHSAM IMILUIEMEHTAIlli MIKHApPOJIHHX
CTaHAapTIB y cdepl Ipami i€ psa HOpM, IO HAmpaBlIeHI HAa BCTAHOBISHHS pPIBHHX
MOJKITHBOCTEH yCiX BIKOBHX KaTeropiii MpariBHUKIB y cepi mparli, 110 € BazIHBOIO TapaHTIEO
BII auckpuMiHamii. OmHaK TMoTpeOye YIOCKOHAJISHHS MeXaHI3M peaisalii IHX HOpM,
MOCIUIEHHS BIIIOBIIaTbHOCTI poOOTOMABINB 32 MOPYIIeHHS IIPHHIIUITY PIBHOTO CTaBJIEHHS Y
cepi mparti.
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CTarTa Haziiinoia 1o pexakii 11.05.2025.
L.M. Kniazkova

OVERCOMING AGEISM AGAINST THE ELDERLY AS A GUARANTEE OF
ENSURING OF LABOUR RIGHTS

The article is devoted to the analysis of legal regulation of combating discrimination on
the basis of age in labour relations. Age discrimination is identified as one of the most common
Jforms of social intolerance and discrimination, which leads to decrease in the social status of
representatives of the discriminated group. Underestimation of the role of the labour potential
of older people by the state and other social partnership subjects is manifested in ignoring the
interests and issues of such workers when forming labour market policy.

The legislation of Ukraine, which provides for anti-discrimination norms regarding the
elderly, as well as judicial practice regarding the protection of labour rights of employees, was
analysed.

It has been established that the labour legislation of Ukraine contains a number of
norms aimed at establishing equality of opportunities for all age categories of employees in the
labour sphere and is an important guarantee against discrimination.

It has been determined that one of the reasons for age discrimination in hiring decisions
is the perceived or actual difference between the cost of hiring older workers and their
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productivity, and that seniority-based pay schemes (where wages increase as a function of
seniority rather than actual work) create barriers to continuing to work in older age.

It is concluded that under present-day conditions, taking into account international
experience, legal regulation of the prevention of ageism needs to be improved, taking into
account international experience.

The author analyses the judicial practice of protecting the labour rights of employees
regarding compliance with the principle of equal opportunities. She focuses on the reasons that
lead to age discrimination.

The position of the Constitutional Court of Ukraine on the permissible limits and
conditions of regulation of labour relations is considered, according to which the constitutional
principle of equality does not exclude the possibility of the legislator, when regulating labour
relations, to establish certain differences in the legal status of persons belonging fo categories
of different gender and conditions of activity, in particular, to introduce special rules
concerning the grounds and conditions for filling individual positions, if the nature of
professional activity requires it.

The development of effective comprehensive measures that would overcome age
discrimination in the field of labour law in Ukraine is proposed.

The author concludes that in Ukraine, taking into account the implementation of
international standards in the labour sphere, a number of norms are in force aimed at
establishing equal opportunities for all age categories of employees in the labour sphere, which
is an important guarantee against discrimination. However, the mechanism for implementing
and protecting these norms needs to be improved, as well as strengthening the responsibility of
emplovers for violating the principle of equal treatmment in the labour sphere.

Keywords: ageism, age discrimination, employment relations, equal opportunities, right for
work
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