contexts is emphasized, in particular, some features of the comparative approach, in which attention
is drawn to the significance of legal life and everyday life, spatial dimension of law, formation of
geography of law, legal regionalistics, is highlighted, civilizational non-universality of law,
problems of regulatory comparativism.

Keywords: legal thinking, comparative approach, non-universality of law, everyday life,
geography of law, social regulators, regulatory comparative.
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®dininenxo T. B.

I'EHE3UC JXKEPEJI MI’KHAPOJHOI'O ®IHAHCOBOI'O ITPABA

YV me3ax suceimieno, wo 6 cyuacHux ymosax enobanizayii c8imoeoi ginancogoi cucmemu
OCHOBHUMU Odicepesiam NPA8o8o20 pecyNI08AHHA CYUACHUX MINCHAPOOHUX (DIHAHCOBUX BIOHOCUH
BUCMYNAIOMb  MIJICHAPOOHI  002080pU  MA  AKMU  MIJICHAPOOHUX — (PIiHAHCOBUX — Op2aHiz3ayill.
Hazonowyemucs, wo eenesuc 0aicepen midcHapoOHo20 ¢hinancoso2o npaea inocmpye nocmynoge
nepetusants HOpM, Wo pe2yioioms MINCHAPOOHT (PIHAHCO8I GIOHOCUHU, I3 POPMU MIICHAPOOHO-
npagosoco 36utai0 y hopmy MidCHAPOOHO20 002080D).

Kniwwuosi cnosa: cenesuc Oocepen  MidCHAPOOHO20 hpasa, 2nobanizayis, odcepend
MIHCHAPOOHO20 (DIHAHCOB020 NPABA, MINCHAPOOHT 002080PU, MINCHAPOOHO-NPABOGT 36UHAi.

VY cyuacHHX yMmoBax rio0anizaiii cBiToBoi (hiHaHCOBOI CHCTeMH BiAOYBAa€ThCS aKTHBI3alis
CHIBpOOITHUIITBA WIOJO MPaBOTBOpPYOCTI y cdepi (iHaHCIB K MK AepkaBaMH, TaKk 1 Mixk
JepKaBaMu Ta MDKHApOAHUMH (DIHAHCOBUMH OpraHi3amisiMu. Y 3B’S3KYy 3 MM 3HAYHO MOCHIIABCS
BIUIMB MDDKHApPOJHMX JIOTOBOPIB Ta aKTiB MDKHApPOJIHUX (PIHAHCOBUX OpraHi3allii Ha MKHApOIHUI
¢inancoBuii npasomnopsgaok. KpiMm Toro BigOyBaeThesi 3MiHA poOJi 1 MICHS OKpEMHX JKEpen y
CUCTEMI JDKepel MIXKHAPOIHOTO (DIHAHCOBOTO MpaBa.

VY MiKXHapOJHO-TIPABOBIM HAYKOBIH JiTepaTypi MOCHIIOETHCS MO3MIIA MIOA0 MiHIMAIBbHOTO
3HAYEHHS TMPABOBOTO 3BHYAI0 B CHUCTEMI JDKEpen MIKHApOJHOTO ¢iHAaHCOBOro mpama. Tak,
I'. B. [letpoBa Big3Hauae, 1o y cdepi MDKHAPOIHUX MyONIYHMX (PIHAHCIB MIKHApOJHI 3BHYai
HPaKTUYHO HE 3aCTOCOBYIOThCA [ 1, c. 61].

JlazeOnwmk JI. JI. [2, c. 27-44] ta Ilymimos B. M. [3, c. 80-99], aHanizyroun MiKHAPOIHO-
NIPaBOBUI 3BMYall, HABOJAThH MPUKIIAIU TpaHc(HopMallii 3BU4a€BOi HOPMU B JJIOTOBIPHY.

MixHapoaHl JOrOBOPHM Ta MIKHApOJHO-TIPaBOBl 3BUYAl SK JDPKepesna MIKHApOIHOTO
(iHaHCOBOTO MPaBa TICHO MEPETTITAUCS 1 B3a€EMOIISUIM BECh Yac.

Tpeba 3a3HaunTH, 1110 MI>KHAPOJHUI PaBOBUI 3BHYall — 116 HOPMa MI>KHAPOHOTO MpaBa, 1110
BHUHUKIIA CAMOCTIiiTHO, 6€3 JIep>KaBHO-BIAHOI BOJII UM CaHKIIHM 3 OOKy JepkaB, 3 IPABOCBIIOMOCTI
BChOT'O Hapoy abo MEBHUX CYCNUIBHUX IPYyI Ta HaOy/a IOPUAUYHOI CHIIM B PE3YJbTaTl TPUBAIOTO
3aCTOCYBaHHA ii K OOOB’SI3KOBOi. AJle ChOrOJHI MIKHApOJHI MPaBOBI 3BMYAl MarOTh JOCHTH
0oOMEXeHEe KOJIO 3aCTOCyBaHHsA. MIKHApOJHO-TIPaBOBI 3BWYAl, 3aKPIIUIIOIOYUCH Y 3aKOHOJABCTBI,
MePEeCTaloTh BiJIIrpaBaTH pojib BJIACHE MIXKHAPOJHOTO MPABOBOTO 3BHYAIO Ta MEPETBOPIOIOTHCS HA
HOPMHU MIKHapOJHOTO TpaBa, 3aKpilUIeHI B MDKHApOJAHMX HOPMAaTHBHO-NPAaBOBUX akTax. Tak,
BianoBigHO a0 cT. 38 Craryry Mixnapoanoro cyny OOH MikHaponHuil 3BUYail sIK J10Ka3
3arajbHO1 TPAKTUKHU BU3HAETHCS MPABOBOIO HOPMOTIO [4].

Sk 3a3nagae O. B. KuiBenp, QopMmyBaHHS NpaBOBOTO 3BHYAI0 BiJOYyBaJIOCS IMIIIXOM
3arajbHOI 1 MOCTIMHOI MPAaKTUKH JAepikaB Ta MPUUHATTA SIK 000B’A3KOBOI HOPMH MIXHApOJHUM
CIIBTOBAapUCTBOM, TOMY BiH apriori CKJIaJa€Tbcsa 3 JIBOX EJIEMEHTIB: MPAKTUKH KpaiH K J0Ka3y
ICHYBaHHS 3BHYAO0 Ta Opinion juris (BU3HAHHSA B SIKOCTI HOpMH) [5, ¢. 129].

[IpaBoBuil 3BHYall € HEMMCAHUM IMPABWIOM, IO BUKIMKAe Oe3id TUCKYyCid Imoao iHoro
BUHUKHEHHS Ta 3aCTOCYBAaHHS, OCOOJMBO B MO€AHAHHI 3 MIKHAPOJIHUM JIOTOBOPOM. Y CydacHUM
nepioJ], B CUITy IOMiHYBaHHSI MIXKHAPOJIHUX JOTOBOPIB, BiIOYBA€ETHCS 3MEHIIIEHHS 3BUMa€BUX HOPM
IUISIXOM iX TIOTPAIUISTHHS B MI>)KHAPO/IHI JIOTOBOPH.

Oco6IMBO TOCTPO CHOCTEPIraeThCsl 3MEHIIEHHS pPOJIi MDKHApOAHO-TIPAaBOBOIO 3BHYAI0 B
MDKHapOJIHOMY (piHAaHCOBOMY TpaBi. AJKe JepKaBH 3aBKIM HaMarajauch BPETyIIOBaTH (iHAHCOBI
MUTAaHHS B MDKHAPOJHUX BITHOCHHAX 32 JIOTIOMOTOI MiKHAPOJHUX JIOTOBOPIB, SIKI B CHITY CBOET
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NPaBOBOi MPUPOIM BBAXKAIOTHCS OUIBII YITKUM 1 mHepeadauyBaHUM JDKEPEIOM 3 TOYKH 30Dy
TIyMau€HHs 1 3aCTOCYBaHHSL.

Takum 9rHOM, MIXXHAPOJHI MPaBOBi 3BHUal y cdepi ¢iHAHCIB, AKI OTPUMAIH 3aKpPIIJICHHS B
MDKHapOJHMX J0rOBOpax, MPUIIMHWIN CBOE ICHYBAHHS B SIKOCTI MIXKHAPOJHO-IIPABOBOIO 3BUYAI0 U
NEPEeTBOPIIINCH HA MIKHAPOAHY HOPMY, 3aKpIiIUIEHY MIXKHAPOIHUM JOTOBOPOM.

B3aemoniss Mi>KHapOIHOTO OTOBOPY 1 3BHYAl0 TICHO TMOB’S3aHA 3 MpoIecOM Komudikarii
MDKHApOHOTO MpaBa i BiI0OYBAEThCS HA TAKUX TPHOX PIBHSIX:

1) MDDKHApOJHHI JTOTOBIp MOXKE 3aKpIIIIOBATH ICHYHOYl HOPMHU MIKHAPOJHOTO 3BHYAEBOTO
NpaBa, y3araJbHIOIOUM Ta CHCTEMAaTH3YIO4H Y Ipoleci Koau@ikamii icHyrouy 3araibHy, €IUHY Ta
HOCTIHY NPAKTUKY JepXkKaB, BU3HAHY HUMH SIK [IPABOBY HOPMY;

2) MKHApOJHHIA JOTOBIp MOKE MICTHUTH HOBI HOPMH, SIKI 4epe3 MEeBHHI 4ac MOXKYTh CTaTH
000B’I3KOBUMH [yl JIEPKaB, 110 HE € CTOPOHAMHU JIOTOBOPY, BHACIIAOK MEPEXOay LUX HOPM JI0
3arajibHOr'O 3BUYA€BOTO MPABa;

3) HOBa HOpMa 3BHYAEBOrO IPaBa, L0 € HACIIAKOM 3MiH a00 HEBJOBOJIEHHS OKPEMHMHU
MOJIOKEHHSMH JIOTOBOPY 3 OOKY HOT0 YY9aCHHUKIB, MOXKE IPU3BECTH 10 MoAM(iKaii Aii JoroBopy.

I'ene3uc mxepest MbKHapOAHOTO (PiHAHCOBOIO MpaBa CBIAYUTH MPO MOCTYIIOBE MEPEIUBAHHS
HOpM, IO PETYJIOI0THh MiKHApOJAHI (hiHAHCOBI BIIHOCHMHH, 13 (OPMH MIKHAPOJHO-TIPABOBOTO
3BUYal0 'y Qopmy MixHaponHoro pgoroBopy. Lleit mpomec imoctpye OaxkaHHS CyO’€KTiB
MDKHApOHOTO TpaBa HAJaTy YiTKy MPABOBY perjaMeHTAIlil0 MUTaHHIM (DiHaHCOBOTO Xapakrepy. Y
TOH e Yac, B MpoIeci PO3BUTKY MIKHAPOAHOTO (PiHAHCOBOTO MpaBa BUHUKIM TaK 3BaHI THUIIOBI
noroBopu abo yHidikoBani nmpodopmu. 3a BuzHadeHHs M B. M. lllymisioBa, Takoro pOyTHIIOBI —
pEeKOMEH10BaH1 — Npo(GOpMH MarOTh Ha METI CHPSIMOBYBATH IPAKTUKY B MPOTHO30BAaHE PYYHUIIE,
CTBOPIOBATH CTiMKi HOPMH 0araTOCTOPOHHBOTO PiBHS. SIK MPaBMIIO, THIIOBI JOTOBOPH CIIYTYIOTbH
OCHOBOIO Ha JBOCTOPOHHIX IEPEroBOpax 3 MeBHUX MuTaHsb [3, c. 98].

TumoBuii 1OroBip, 3 NPaBOBOi TOYKM 30py, HE Ma€ IOPUAWYHOI CHIIM, ajie BHACIIIOK
TEXHIYHOI JOCKOHAJIOCTI TEKCTy Ma€ BUCOKUN MDKHApOJAHMH aBTOpUTET. baraTtopa3oBi ykiajgaHHS
JIBOCTOPOHHIX JIOTOBOpPIB Ha OCHOBI THUIIOBUX JIOTOBOPIB € O3HAaKOK BHU3HAHHA JepiaBaMu
3a(hiKCOBAaHMX Y HUX HOPM, L0 MEPETBOPIOE HOPMH TUIIOBHUX JOTOBOPIB HA HOPMHU MI>KHApOJHOTO
3BHYAIO.

Haii0inb1moro po3noBcro/KeHHsT Ha0yaM TUIOBI JOTOBOPH B TaKMX cepax Mi>KHApOIHOTO
(hiHaHCOBOTO TMpaBa, K MDKHApOJHE IMOJATKOBE IMpaBo, n€¢ 3 1929 poky craim yKIagaTHUCh
JBOCTOPOHHI1 JIOTOBOPM IPO YHUKHEHHsS MOJBIHHOIO ONOAATKyBaHHA [6], Ta MiXHapoaHE
IHBECTHIIIiHE MpaBo, Y skoMy 3 70-X pokiB XX CTOJNITTS BaXJIMBOI'O 3HAY€HHS HAOyJIM THUIOBI
JBOCTOPOHHI JIOTOBOPHU MPO 3a0XOUYEHHS 1 3axXUCT I1HBECTULi. 3a3HauyeHi THUIIOBI JOTOBOPHU
BIIHOCATBCSI JI0 JDKEpEen MDKHApOIHOTO (IHAHCOBOTO MpaBa y SKOCTI MIXKHAPOIHO-TIPABOBOTO
3BHYAIO.

Orxe, mpaBuia, 10 0araTopa3zoBO 3aCTOCYBAINMCA B MDKHAPOJAHMUX JOTOBOpax HalOyBarOTh
CTaTycy MDKHApOJHO-TIPAaBOBOIO 3BHYA0, SIKUI CTae 3pa3KoM MiJ Yac YKJIaJaHHS HOBHX
MDKHApOJAHMX JOTOBOPIB 3a aHAJIOTITYHUMU MMUTAHHSIMHU.

Hananns  MikHaponHoMmy  (iHAHCOBOMY 3BHYAI0  3HA4YeHHS  (OPMaJIbHO  BU3HAHOI
MDKHApOAHO-TIPaBOBO1  ()IHAHCOBOI  HOPMHM  3[IHCHIOETHCS ~ MDKHAPOJHUMHU  CylaMH B
pIIIEHHAX, JOKTPUHAMH KBali(piKOBAHUX CIIELIANICTIB 3 MyOJIYHOrO TpaBa, JAep>KaBaMH ILIIXOM
YKJIa/IeHHS MDKHApOJAHUX JOTOBOPIB.

MiXHapoAHO-IpaBOBUK 3BHYAll y cHCTeMi JDKepel MIKHApPOJHOro (iHaHCOBOro MpaBa
BIJIIFpa€ HE3HAYHY POJIb, IOCTYIMAIOYUCh MIKHAPOJHOMY JOTOBOPY SIK 3a MUTOMOIO Baroro, Tak 1 3a
3HAYMMICTIO. Y CydYacHil cHucTeMi JpKepea MIKHApOJHOro (iHAHCOBOTO MpaBa BiIOYBA€TbCsA
MOCTYMOBHMM Tepexii MpaBOBUX HOPM 3 (OpMH MIKHApOJHO-IPABOBOrO 3BUYAK0 Yy (opmy
MDKHApPOJHOTO JIOTOBOPY, OCKUIBKM JIepXaBH TMpParHyTh 4iTKOi Ta mnepeadadyBaHoi (opmu
MPAaBOBOTO PETYJIIOBaHHS (PIHAHCOBUX MHUTaHb. TaKUM YHHOM, MDKHApPOJHO-TIPAaBOBI 3BHYAl B
¢binaHCOBIH chepi OTpUMaNTH CBOE 3aKpIMJICHHS B MDXKHAPOJHHUX JIOTOBOPAX, a J€sIKi 3 HUX HAOYyIH
PIBHS MKHAPOIHUX MPUHIIMITIB.

OTxe, B Cyd4acHUX yMOBax riobami3amii CBiTOBOI ()iHAHCOBOi CHUCTEMH OCHOBHUMH
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JDKEpeTaMy TPAaBOBOTO PEryNIIOBAHHS CYy4aCHUX MDKHAapOAHUX (DIHAHCOBUX BiJIHOCHH BHUCTYIAIOTh
MDKHApOJHI JIOTOBOPHM Ta aKTH MDKHApOAHUX (IHAHCOBHX oOpraHizamii. ['eHesuc mxepen
MDKHApPOAHOTO (DiHAHCOBOTO IpaBa UIIOCTPYE IOCTYIOBE MEPEIMBAHHS HOPM, IO PETYIIOIOThH
MDKHapoJHI (iHAHCOBI BIIHOCWUHHU, 13 (OpPMH MIDKHAPOIHO-TIPABOBOrO 3BHUYAK0 y (opmy
MDKHApPOJIHOTO JOTOBOPY.
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T. Filipenko
GENEZIS SOURCES OF INTERNATIONAL FINANCE LAW

In the theses it is highlighted that in the current conditions of globalization of the world
financial system, the main sources of legal regulation of modern international financial relations are
international treaties and acts of international financial organizations. It is noted that the genesis of
sources of international financial law illustrates the gradual transposition of the norms governing
international financial relations, from the form of international legal custom into the form of an
international treaty.

Keywords: genesis of sources of international law, globalization, sources of international
financial law, international treaties, international legal customs.

YJIK 341.29:61
Anuyk A. O.
orjsaa MIZKHAPOJHO-ITPABOBUX ACIIEKTIB PO3BUTKY
3AKOHOJABCTBA B C®EPI OXOPOHMH 3JIOPOB’SI B YMOBAX I''TOBAJII3AIIIL

B me3ax sucsimneno oxpemi numanusa aoanmayii HAYiOHAILHO2O 3AKOHOOABCMBA YKpainu 6
cgpepi oxoponu 300pos’s 0o npasosoi cucmemu €C, wo 6i0bysacmuvcsa Ha niocmagi Yeoou npo
acoyiayiro mixnc Yxpainoro ma €C. [lpoananizoeano cyuwacuuii cman adanmayii YKpaiHcbKo2o
3aKOHO0ABCMBA MA OKPeCleHi HANPAMKU iHmezpayii HOpm ma CMmaHoapmis pe2yno8aHHs MeOUUHOL
eanysi €C y gimuuznane 3aKkoOH00a8CmMaeo.

Knwuosi cnosa: npaso Ha oxopony 300p08’s, cucmema 0OXOpoHU 300p08 s, 3aKOHOOA8CMBO
€C, adanmayin HayioHanbHO20 3aKoHO00ascmea 00 npasosoi cucmemu €C, Yeooa npo acoyiayiro
midxe Yrpainorw ma €C, mpancnianmayis, 00HOPCMB0 KPosi ma ii KOMNOHEHMIB.

VYkpaina € CyBepeHHOIO 1 HE3aJIeKHOI0, JEMOKPATHYHOIO, COIIaTbHOI0, TPABOBOO JEPKaBOI0,
B SKIM JIOAMHA, 1i )KUTTSA 1 3J0POB’Sl, Y€CTh 1 TiTHICTh, HEJOTOPKAHHICTh 1 O€3MeKa BU3HAIOTHCA
HaWBHIIIOIO COIIaJIbHOIO I[IHHICTIO, a TIpaBa 1 CBOOO M JIFOAWHY Ta iX TapaHTIi BU3HAYAIOThH 3MICT 1
CHPSIMOBaHICTh AISNTBHOCTI JEpKaBy; JAeprKaBa BiAMOBIIAE MEpell JIIOJAUHOI 32 CBOKO TisIIBHICTD, a
yTBEp/KEHHs 1 3a0e3MmeueHHsl mpaB 1 cBOOOA JIIOAMHU € 11 TOJOBHUM 0O0OB’si3koM (ctarTi 1, 3
Konctutynii Ykpainu). HaBeneHi KOHCTUTYIIWHI TOJOXEHHS, MalOTh HAI3BHYAHO Ba)KJIMBE
3HaYeHHS g TpOMaIsH YKpaiHH, OCKUIbKM JIep’KaBa BHCTYIA€ TapaHTOM 3a0e3leyeHHs
(dyHIaMEHTAIbHUX TIpaB JIOJMHH, 30KpeMa Ha He3alepevyHe YHIBepcalbHE MPaBO KOXKHOTO Ha
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30ipHMK MICTUTh Te€3W JOMNOBiAeH ydacHUKIB MIDKHApOJHOI HAyKOBO-TNPAKTUYHOI
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