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OpranizaniiHui KOMITeT:

I'onosa Muxosia TPOOUMEHKO, pekrop M/1Y, noKTOp MOTITHYHUX— HayK,
ipodecop;

3aCTyIHHK TOJIOBH Omnis JEMUJIOBA, mipopekTop 3 HayKOBO-TI€AaroriqHoi podboru ta
MooaiKHOT omiTukd MY, kaHauaaT negaroriyHux HayK, JOLEHT;

UneHn OprKOMITeTY: Bikropiss [PUT'OP’€BA, 3aBigyBau kadeapu npasa, KaHIUAAT

IOPUIMTYHUX HAYK, JIOIEHT;
Cgitmana KAJIIHIHA, nekan eKOHOMIKO-TIPaBOBOTO (paKyJIbTETY,
JIOKTOp €KOHOMIYHHX HayK, ipodecop;

Mapis I[TOXKUJAEBA, npodecop kadeapu mpasa, TOKTOp IOPHIUIHUX
HayK, JIOICHT;

Onis KAMAPIHA, nouenT kadenapu npasa, KaHAWAAT IOPUAMIHUX
HayK, JOIEHT;

Amnna [IOJIITOBA, nouent xadenapu npapa, KaHUAAT OPUIUIHAX
HayK, JIOLICHT;

10nis KOBEMHO, nouent kadeupu 1pasa, 10ktop dinocodii;

lanmuna TUXOMUPOBA, nouenr kadeapu rpapa, KaHuaaT
IOPUINYHUX HAYK, JOLEHT
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CoIl

CyuacHHll PO3BUTOK JICPKABOTBOPECHHS Ta IPABOTBOPEHHSI B YKpaiHi: MpoOiieMu Teopii Ta
npakThky : 30. MmaTepianiB XIII Mixnap. Hayk.-ipakT. KoH(., M. KniB, 16 Tpas. 2025 p. / 3a
3ar. pea. M.B. Tpodpumenka. — Kuis: MJ1Y, 2025. — 421 c.

36ipauk  Mictuth Martepianun  XIII MikHapogHy HAyKOBO-TIPAKTHYHY KOH(QEpPEHIII0
«CyuacHHil PO3BHTOK JEP’KaBOTBOPEHHSI Ta MPABOTBOPEHHS B YKpaiHi: mpoOmemMu Teopii Ta
MpakTUKW», ska Bigoymacs 16 TpaBHa 2025 poky B MapiynonbChkoMy JAepKaBHOMY
yHiBepeuTeri. [TocBimuenns Ne285 npo peecrpatito mpoBeaeHHs 3axoy Bix 3 Oepesns 2025 p. B
JAHY «YxkpaiHcbkuii iHCTUTYT HayKOBO-TEXHIUHOI ekcriepTusu Ta inpopmauii» (YkpIHTEID)). ¥
MaTepiajiax BHCBITJIEHI aKTyaJlbHi Tpo0IeMH Teopii Ta MpakTHKH CY4acHOTO Jep:KaBOTBOPEHHS
Ta MPaBOTBOPEHHS B YKpaiHi 3a HaMpsIMKaMu: MKHApOJHE NPaBO: BUKIUKHU Ta MEPCIEKTHBH,
MpaBa JIFOJUHH Kpi3b MPHU3MY CY4aCHHMX BUKJIHMKIB 1 3arpo3; YKpaiHa Ha NUIAXY MOBOEHHOTO
BIZIHOBIICHHSI: TIPABOBWH aCIEKT; KPUMiHAIbHA IOCTHUIIIS T/l Yac BiHU Ta Y IOBOEHHUH MEpiof;
KJIIMaTUYHA CIPaBEUIMBICT: MPABO, MOJITHKA Ta Oe3neka. BugaHHs aapecoBaHe HAYKOBIISIM,
BUKJIaJiagaM, aclipaHTaM Ta 37100yBadaM BHIIOi OCBITH, a TaKOX YCIM, XTO IiKaBUTHCS
mpobieMamMy Teopii Ta MPaKTUKH CYy4acHOTO PO3BUTKY AEPKaBOTBOPEHHS Ta MPABOTBOPEHHS B
Vkpaini. Pemakuis He Hece BiOMOBIAadbHOCTI 32 aBTOPCHKUH CTHJIb Te3, OMYOJIIKOBaHMX Yy
30ipHUKY.
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nomyctuiu nopyueHHs. Ciijg 3a0e3neunTy BIAIIKOYBAHHS KON 32 TTOPYIICHHS
(dbyHIaMeHTaNbHUX MpaB, nepeadaueHnx KOHBEHIIE€0 KOHKPETHUMHU MOCAJ0BUMHU
ocobamu, siki gonmycTwid Horo BuumHeHHs. [loTpiOHa cuiibHa JEeMOKpaTHYHA
Jep’aBa 3 BHCOKMM pIBHEM J0OPOYECHOCTI, MPO30PUM PO3MOALIOM KOIUTIB Y
OI0JKET1, PO3MOAUIOM CIIAYEHUX I1OJIaTKIB, BIJAMOBIAIBHICTIO 3a CBOi 11i Ta
0€3TisITBHICTb.
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LEGAL NATURE OF THE INSTITUTE «RIGHT TO BE FORGOTTEN»

Key words: personal data, information, the right to erasure.

The integration of Ukraine in European Union assumes implementation of the
norms and institutions of the European Union in the national legislation. The
institution of the «right of erasure» is known not only in theory of European Law,
but was also recognized and found it’s reflection in corresponding court decisions.

Nowadays Ukraine doesn’t have such concept of the «right of erasure»
which would be recognized at national legislative level.

At more narrow specter, its analogue could be defined as institution of
personal data protection. At the same time, according to decisions of the Ukrainian
«Personal data protection» law [1] personal data have to be deleted, also, in case of
coming into force a court decision about deleting of personal data (p.4 p.2 art.15).

That way current or national legislation predicted 2 types of «erasure» at the
internet: Court decision and claim.

So, on one hand the right of erasure is a significant part of the right on
personal life, and also the right of dignity, but on the other hand, the spreading of
world wide web in the life of Ukrainians and the European integration demands the
implementation of the «right of erasure» at national legislative level.

The right to erasure, often referred to as the «right to be forgotteny, is a tool
of modern data protection frameworks, works under the General Data Protection
Regulation in the European Union. This right empowers individuals to request the
deletion of their personal data under request, offering them control over their digital
identities.

Article 17 of the GDPR [2] codifies the right to erasure, outlining the
conditions under which individuals can request the deletion of their personal data.
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These conditions include situations where the data is no longer necessary for the
purpose it was collected, the individual withdraws consent, the data has been
unlawfully processed, or the data must be erased to comply with a legal obligation.
Importantly, the right is not absolute. It is subject to exceptions, particularly when
the processing of data is necessary for exercising the right to freedom of expression
and information, for compliance with a legal obligation, for the performance of a
task carried out in the public interest, or for the establishment, exercise, or defense
of legal claims. These exceptions reflect the GDPR’s attempt to balance individual
privacy rights with other competing interests, ensuring that the right to erasure does
not undermine other fundamental rights or societal needs.

The CJEU has played a significant role in creating the interpretation and
application of the right to erasure, particularly through its landmark decision in
Google Spain SL, Google Inc. v AEPD, Mario Costeja Gonzalez (Case C-131/12)
[3]. This case «Google vs. Spain», arose when a Spanish citizen, Mario C.G;
requested the removal of a link to a newspaper article about his past financial
difficulties. The CJEU ruled that search engines like Google are data controllers
under the GDPR and must comply with requests for erasure when the data is
inaccurate, inadequate, irrelevant, or excessive. The court emphasized that the right
to erasure is not absolute and must be balanced against other fundamental rights,
such as freedom of expression and the public’s right to information. This decision
established the precedent for the «right to be forgotten» and has had far-reaching
implications for search engines and other online platforms. While the Google Spain
case clarified the scope of the right to erasure, it also highlighted the challenges of
applying this right in practice. One major issue is the global reach of the internet and
the difficulty of enforcing erasure requests across jurisdictions. For example, if a
European citizen requests the removal of a link from a search engine, should that
link be removed only from the European version of the search engine or from all
versions worldwide? The CJEU addressed this question in Google LLC v CNIL
(Case C-507/17) [4], ruling that search engines are not required to de-list search

results globally but must take measures to ensure effective de-listing within the EU.
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This decision reflects a pragmatic approach to balancing privacy rights with the
realities of the internet’s global nature.

Another challenge is the potential conflict between the right to erasure and the
right to freedom of expression, as enshrined in Article 11 of the Charter of
Fundamental Rights of the European Union [5]. In some cases, the removal of
personal data may limit access to information that is of public interest. For example,
if a public figure requests the erasure of information about their past misconduct,
this could impede the public’s ability to hold them accountable. The CJEU has
acknowledged this tension and has emphasized the need for a case-by-case
assessment to determine whether the right to erasure should prevail over other rights.
This approach requires data controllers to carefully weigh the competing interests
and justify their decisions, which can be a complex and resource-intensive process.

The internet becoming more and more integral part of the life of modern
human as in Europe, as so in Ukraine. Information on the network becomes an object
of protection both from its distributors and from the persons to whom it concerns.
Today, it is important to ensure a balance of its protection at the legislative level.
Taking into account the European experience, the introduction of the right to be
forgotten may be the institution that will provide a solution to today’s issues on the
Internet.
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