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On the basis of relevant scientific sources, the author of the present article
examines innovations under the Protocol No.14 to the 1950 Convention on Human
Rights and Fundamental Freedoms. There are analyzed positive tendencies observed
in the process when provisions of the Protocol No.14 are embodied in the case-law of
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shortcomings stemming from novelties of the mentioned Protocol. Moreover, it is
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possible expediency of introduction of a new criteria for the conventional mechanism.
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Konuenuus “margin of appreciation” u pegopmupoBanue EBponeiic-
KOro0 CyAa [0 MPaBaM 4YejI0BeKa

Ha ocnose uzyuenus coomeemcmeyowell HayuHol Tumepanypbl, agmop cma-
mou uccieoyem Hoeenwl, eésedennvie IIpomoxonom Ne 14 k Koneenyuu o 3awume
npas uenosexa u OCHOBHbIX c60600 1950 2. Ananusupyomcs nonodcumensvuoie meH-
Odenyuu, Komopvle nabaooaromes ¢ eonioweruem noaodxceruti Ilpomoxona Ne 14 ¢
npeyedenmnoti npakmuxe Eeponeiickoeo cyoa no npasam uenosexa. Taxoice obpawa-
emcsi BHUMAHUE U HA CYUecmeeHHble HeOOCMAMKY, 8bIMeKAWUe U3 HOB086eOCHUI
ykasannozo IIpomokona. Packpwigaemces eonpoc, kax pepopmuposanue Cyoa enusem
Ha aghpekmusnocms e2o pabomvl, 6KIOUAA NPUMEHeHUe KOoHyenyuu ‘“‘margin of
appreciation”. Aemop npuoeplCcusaemcs MHeHUs, YmMo HydceH NOuck nymeti O
yeunerus s¢ppexmusnocmu ycuosuil npuemiemocmu sasngieruti Cyoom u 803MONCHOU
yenecoobpasHocmu 66e0eHUs: HOBbIX YCN06ULL 015 NOGbIUUEHUs OelCMEEHHOCMU KOH-
6EHYUOHHO20 MEXAHUZMA.

Knrwouesvie cnosa: Pepopmuposanue Esponeiickoeo cyoa no npasam uenoeexka
IIpomoxon Ne 14 k Koneenyuu o 3awume npas 4enogexka u ocHosHuix c60600 1950 2.,

Konyenyust “margin of appreciation”, c60600a ycmompenus 20cyoapcme.
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POCINCbKOMOBHA OIACMOPA Y HIMEYYMHI:
MPOBINEMW IHTEFMPALIT TA NPALEEBJTALUTYBAHHS

Ilpoananizosano npobremy, AKa 6UHUKAE NPU NPAYeCIAUMYEAHHT 6UXIOYIE i3
pociiicokomosnux diacnop y Himeyuuni. Asmopom docniodceno sumoau, wo sucysa-
tomoca ypaoom DPH, 3a0as ompumanta podomu pocitiCbKOMOSHUMU Oiacnopamil.
Haoaemuvca ananiz nonimuku Kpainu wooo npayesiawmysanis iHozemyie na it
mepumopii. Busenena npobnema cynepeyHocmi Midc 3any4eHHsIM THO3eMHUX po6im-
HUKig ma enachum 6espodimmsam y Himeuuuni.

Knrwouosi cnosa: diacnopa, pociticekomosHa epomada, inmezpayis, npayesiaui-
My6anHsi, mpyoose 3aKOHO0AECINBO.

Jiacriopy MOXHa pO3MIIAAATH K HAaMBaXJIMBIIMK (ak-
TOp TOJIITUYHOTO BILUIMBY 1 pecypc pO3BHTKY KpaiH, a TAKOX
SIK BEJIMKE IDKEPeJIo TPOIIOBUX IepeKas3iB, IHBECTHIIH, TeX-
HOJIOTiM 1 HaBWYOK. JliacmiopW ciyXaTh HaHBaKIMBIIIUM
KaHaJIOM iH(opMarii mpo MOXIIMBOCTI Mirparii, Iparesia-
LITYBaHHs Ta COLaJbHOI afanTaiii Ha HOBOMY Micli Hpo-
KMBaHHS. B TOW ke wyac, Jep:KaBHUM OpraHaMm CKJIaJHO
KOHTPOJIIOBATH ab0 CIPsIMOBYBATHU AisUIbHICTB aiactiop. s
nporo B HiMeuuwHi 3aCTOCOBYIOTHCS Pi3HI MEXaHi3MH, B
TOMY YHCJI CTBOPEHHS TPOMaJCbKHUX OpraHiB i3 3aJy4deH-
HSM TPEACTABHUKIB A1aCIop, CIIPHUSHHS 3alHITOCTI Ta COIli-
aJIBHOI iHTerpawii MirpanTiB (Bumyck iHdopmaniiHux Oyk-
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JeTiB, MOBHI KypCH, 3aXOJA{ LIOAO MEPBHHHOI coIiaiizarii
iMmirpaTiB Toio). [Ipore, 1aHi IHCTPYMEHTH JOCHTH Clia-
OKi B MOPIBHSIHHI 3 TUMH (YHKI[ISIMH, 5SKI BUKOHYIOTh €THi-
YHI Ta COIiaJibHI MEPEKi B CEPEIOBHILI Aiacrop. 3 OXHOTO
0OKy, CHJIBHUI 1HCTUTYT Aiacliopu y BHIJISII OpraHizoBa-
HHUX 1 CKOOPJMHOBAaHUX MK COOOIO acoliiaiiii Moxe craTtu
MOMIYHUKOM JICPKaBU B MPOCYBAaHHI CHUIBHUX IJICH: MiJ-
BUILCHHS PiBHS OCBITH YW 3alHATOCTI WIEHIB MIrPaHTCBHKOI
CHUIBHOTH. 3 iHIIOro OOKY, YMM CHJIBHIIIE jaiacriopa, THM
OUIpLIMIT BIUTHB BOHA CIPABJISA€ HA PETYIIOBAHHSI JKUTTS
CBOIX WIEHIB i TUM OIUTBIIOI0 MipOI0 BOHA IPOTHUCTABIISE
CBOIO TpoMay mpuiiMarodomy cycninbecty OPH.

B cyuacHOMy HayKOBOMY TMpOCTOpi 3HadHa KiIBKICTh
JOCTIIHUKIB 3alliKaBiicHa MPOOIeMaMH IIacriop, MPOKUBa-
tounx y Himeuunni, 3oxpema, podoru T.B. Ilomockosa
“Iliacmopu B cucTemi MikHapomHux 3B’s3kiB” [2], €. H.
Yigikopoi, O. FO. CemenoBa “Bruiue giacriop Ha po3poOKy
Ta 3[ifiCHeHHs HIMeLbKOoi iIMMIirpauiiHoi nouituku” [5] BU-
CBITJIIOIOTH OCHOBHI NpoOJieMH iHTerpauii Ta nepcreKTHBU
icHyBaHHs cryibHOT y @PH, BigHOIIEHHST KOPiHHOTO HiMe-
IILKOTO HACEJIEHHS /10 MIrpaHTiB, OTPUMAaHHS IIPaB Ta COLi-
IBHUX OJlar 3riHO 3 3aKOHOJABYOI0 0a3010 HIMEIBKOTO
ypany. OmHak, Ha CHOTOMHI HE iCHY€E )omHO1 PpyHIaMeHTa-
JBHOI Tpati, ska 0 po3KpHBaNa Ta aHali3yBaia Bci 0coOm-
BOCTI TpalleBIaIITyBaHHA POCiiicbkoMoBHUX miacmiop y Hi-
MEYYHHI Ha Cy4acHOMY eTalll.

Memoro HaIIOTO JOCHTIIPKEHHS € BUBYCHHS BUMOT IIpa-
LEBJIAIITYBAHHS POCIHCPKOMOBHHUX Jliacriop, IO BHCYBa-
10ThCs ypsaaoM Himewyunnu ta anani3z nonituku ®PH momo
npareBIalTyBaHHs Ha ii TepuTopii.

IIlo * cTOCyeThCS CaMOIr0 BH3HAYCHHS TEPMIiHY “‘miac-
nopa”, To y BY3bKOMY CEHCI CJIOBa — LI CIIIBTOBapHCTBO,
SIKE BiJIIIOBIJJa€ HACTYITHAM O3HAaKaM: PO3CIIOBAaHHS SK Mi-
HIMyM B JBOX KpaiHax; MiATPUMAaHHS 3B’S3KIB 3 KpaiHOO
MTOXOJ[KEHHS; YCBIMOMJICHHS WICHAMH JiaCTIOpPH CBO€I eTHi-
YHOI MPUHAIEKHOCTI; ICHYBaHHS INOHAWMEHILE MPOTATOM
NIBOX TMoKoJiHb. Hampuknan, 3a BuzHadeHnusm T. B. Tlomoc-
KOBa, iacIIOPOI0 MOXKE Ha3WBATHUCA IPyINa, Ul SKOi Xapak-
TEPHO YCBIIOMJICHHS ce0e YaCTHHOIO Hapomdy, IO MPOXKH-
Ba€ B IHIIIH Jep)kaBi; HassBHICTh BJIACHOI CTparterii B3aeEMHH
3 JIep)KaBOIO MPOXKUBAHHS Ta ICTOPUYHOIO OATHKiBLIMHOIO;
dhopMyBaHHS IHCTHUTYTIB 1 Oprasi3aiii, TISUTBHICTh SKHUX
CrIpsiMOBaHa Ha 30€peXKEHHS 1 PO3BUTOK €THIYHOI i1eHTHY-
HocTi [2, ¢. 17].

CpOrojiHi crocTepiraeTbCs TEHJCHLIS 10 PO3IIUPEHHS
JTAHOTO TEePMiHy CTOCOBHO PI3HOMAHITHHX €THIYHHUX TPYII
MosxHa BHOKPEeMUTH JABa OCHOBHUX HANpsIMKH B JOCIHi-
JUKCHHSX, TPHUCBSYCHUK niacniopi. OmHI KOHIEHTPYIOTh
CBOIO yBary Ha mpoOusieMi miATpUMKH He()OpMalbHUX Me-
PeX, SIKi CIPHUAIOTH TOBOPOTHUM PyXaM 1 JIAHI[FOTOBOI Mir-
patiii, B TOii yac, sK iHII JOCIIKYIOTh IEPEBAYKHO BHECOK
Jiacropd B PO3BUTOK KpaiHM MOXOKEHHS (30KpeMa, yepes
nepexsiaau, (iHaHCOBI 1HBECTHIII], Iepeaady 3HaHb Ta Ha-
BHYOK) [1].

3rifHoO 3 pe3ysbTaTaMH PENpe3eHTaTHBHOIO COLIOJIOTi-
YHOTO JIOCHI/DKCHHS, IPOBEAECHOIO T'eHaenbOep3bKuM iH-
cturyroM “Sinus Sociovision”, “pociiiceka miacriopa” —
HaOLIPII TpencTaBHAINBKA B HiMeudnHi, BOHA CTAaHOBUTH
21% Bix 3aranbHOTO YMCIa MirpaHTiB. Jpyre micue 3aiimae
Typenpka fiactiopa (19% Bix umcia MirpasriB), nani HayTh
xureni [liBgennoi €sporu (Iraumii, Icnmanii, ITopryraii,
I'pewii) — 12%, notim nonsku (11%) 1 BUXiLi 3 KONUIIHBOT
IOrocmnasii (10%). YV mocmimkeHHI 3a3HaY€HO, 110 10 “po-

36ipHuK HaykoBuMx npaup “lines: HayKkoBWI BiCHWK'



Tires

ITOAITUYHI HAYKH

Bunyck 81

cificpkoi” miacmopu Oynm BimHECeHi Bci, XTO “mobpe po3y-
Mi€ pOCIHCBKY MOBY: pOCisiHH, Oi10pycH, YKpaiHIli, Ka3axu,
a TaKOXX MPEJCTABHUKY 1HIIMX HAPOJIB, IO MPOKUBAIN HA
teputopii CPCP 1 onuHunmcs micis oro posnaay B Hime-
qyuuHi [4].

B camiit HiMmeyuunHi He IPUIHATO TOBOPHUTH PO POCIii-
CBKY Iliacriopy, OCKUJIbKH €THIYHMX POCISIH TaM Jy)Ke MaJio.
Ta ¥ ckiNbKHM iX HAcTpaB/i BaKKO CKa3aTH. 3TiHO 3 NESIKH-
MH CTaTHCTHYHHMMH JOCIIUKEHHSMU B HimeuunHi npoxwu-
Ba€e OJIU3BKO JBOX MUTBHOHIB POCIICBKOMOBHUX, 32 JJaHUMH
IHIIAX aHANITHKIB — TPH MITBHOHA. AJie SICHO OIHE, POCiii-
CHKOMOBHA TpOMaja — OfHa 3 HahOimpmmx B HimeuuwnHi.
[MosiBa pOCIiCBKOMOBHHX MIrpaHTiB OOyYMOBIIEHa Iiepece-
neHHAM 3 pecnyOuik xommmHbOro CPCP. Ilicns posmamy
PangHCBKOTO COMO3Y MoYanacst HOBa, YeTBEPTA XBHIIS €Mir-
paii. 3 kpain CHJ] 8 1980—ti pp. movanacst akTHBHA €Mir-
patlisi poCiiCbKOMOBHHMX I'DOMAJIsiH, SIKa 1 3apa3 MpPOJOBXKY-
erbesi. Cporogni 1o HiMe4YMHM IMMIrpyIOTh JKIHKH, SIKi
nepeOyBalOTh y LUIO0I 3 rpOMajsiHAMM IHIIMX Jiep)KaB, a
TaKOXX CTYICHTH BCIiX HAIliil 1 HAPOTHOCTEH, SAKi BUDKIDKA-
101k 3 KpaiH CH/I Ha HaBuanHs mo HiMewuwHM i 0CiTaroTh
Tam 3 OyAb—IKHUX PUYKH [6].

BignenaBHa 4ieHN pOCIHCHKOMOBHOI iacIiopH, TIPH TIpa-
[EBIIAIITYBaHHI, OKPIM HaJaHHS HaJIXHUX JOKYMEHTIB, Ta-
KHX SIK HiIMEIBPKHUH TacTopT a0 IMOCBIYEHHSI OCOOH, TO3BIT
Ha poOOoTy, MOAAaTKOBA KapTKa ab0 MTOKYMEHTH, sSKi MiATBep-
JOKYIOTh HIMEIIbKE ITOXOKEHHS YX OJIM3BKY CIIOPITHEHICTH 3
rpoMamsiHamMu HimeuunHu, 3000B’s13aHi 34aTH MOBHHI ICTIAT
3 HiMenpkoi MoBH [3]. KpiM Toro, BciM nepeceseHusM mpo-
TIOHY€EThCS TIPOMTH clieliaiibHi KYpCH, SIKi TIOBUHHI JOTIOMOT-
TH M Kpallle OBOJIOJITH HIMELLKOIO MOBOIO 1 LIIBU/IIIIE 1HTET-
pyBaTHcsl B HIMEIbKE CycNiIbCTBO. He3HaHHS MOBH TaK 4M
iHaKIIe BUABISIE ceOe y BCiX cdepax AIsUIBHOCTI 1 MO CyTi
JIEXHUTH B OCHOBI Oyab—s1K0i poOJIeMHOI cuTyarlii, 1110 BUHU-
kae y mirpantiB y Himewunni. [Tounnaroun 3 2005 p., iHTeTr-
pamiiiHi KypcH 3 HaBYaHHS HIMEIIBKOT MOBH CTallil Ay Oara-
Th0X y HiMeuunHi 000B’sI3K0BOI BiXOI0 Ha MUIIXY O OTPH-
MaHHS BHIYy Ha IPOXKMBaHHA a00 rPOMaJITHCTBA L€l KpaiHH.
[Tnata 3a mi Kypcu, mounHaoun 3 JumHA 2012 p. cTaHOBUTH
1,20 € 3a HaByaspHy roauHy. st THX 0ci0, HaBYaHHS SIKHX €
00OB’SI3KOBUM  (sIKi OTPUMYIOTh JIOIIOMOTY 3 0e3p0o0iTTs
(ALG II) a6o ne rpomazsiau €C, sKi Ha JTyMKY MirpauiiHoi
ciryOH MaroTh 1oTpely B iHTerparii), Kypcu O€3KOILITOBHI.
Jlnst eTHIYHUX HIMELBKUX TepeceseHIiB HaBUYaHHs Ha Kypcax
TakoXk Oe3KOMTOBHE [7].

JlocnimHuKN TOMIYarOTh, IO HABITh Y CiM’fX, SIKi TpH-
Oymu mo Himewumnu monan 15-20 pokiB ToMmy, IepeBakae
pocitickka MoBa. Jleski 3 HUX BHKOPHCTOBYIOTH ITOMICH Hi-
MEIBKOi Ta pOCIHChKO1, 1 JIUIIe Majla YacTKa BXKUBa€e Hime-
LBKY. Y JesKUX BUMaAKax QiKCyeThCs MOBHA Jerpajaiis, B
YMOBax SIKOi JAesKi MepecereHIli, IKi paHille aKTHBHO TOBO-
puin HiMe]_II)KOIO, 3 4aCOM INOYMHAIOTh 3HOBY BUKOPUCTO-
BYBAaTH PiHY MOBY.

I HaBiTh He 3BakarO4u Ha POOOTY QOpyMIB Ta crpodu
BIIPOBAJPKEHHS NTPOTPaM 3 BUBYEHHS Ta IOIIMPEHHS POCiii-
cpKkoi MoBU B HiMeuunHi, Bllajja HaMaraeThbest IPyHTOBHO 1 B
HaWKOpOTIII TEPMIHM PO3MHUTH POCIMCHKY IJEHTHYHICTH Y
HOPUDKIDKUX. YPAA OYiKye HIBUAKOIO MPOSBY HIMELBKOTO
MOYaTKy 1 MOJAIBIIO] YCIINIHOI iHTerpamii B CBOE CIIBTO-
BapHCTBO 1 HATHUKAETHCS HA JBa OCHOBHHX IMPOTHIIFOYMX
YUHHHUKA — MiCLIe IPO’KUBAHHSA Ta TPYJOBY 3alHATICTb.

PociiicbkOMOBHI HIiMIIi, sIKi TpUiKIKaOTh 3 Kpain CHJI,
MOBUHHI B 000B’SI3KOBOMY MOPSIIKY MPOHTH (LIBTPYBAIBHY
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MPOIIeTypy, SKa TMPOBOAUTHCS B CHEMiaJbHOMY Ta0Opi IS
nepeceneHIiB B cenumi @pumamana. Tyt BoHH 3000B’s13aHi
3apeecTpyBaTucsi B (elepalbHOMY aIMIHICTPATHBHOMY
BIZIOMCTBI, HICJsI YOTO OPraHi30BYeThCS PO3MOJLT MPUDK-
JoKUX 10 16 deaepanbHuX 3eMIISIX HIMEIIBKMMU YHHOBHHU-
kamu. IIpu po3nozini pociiickkux HIMIIIB HE CTaBUTHCS 3a-
BJIaHHS TIOBHOTO IX PO3YMHEHHS Cepell KOPIHHOTO HaceleH-
Hi. B mepury uepry, BOHM HaMmararoTbCs YHUKaTH MOpPajb-
HO—TICUXOJIOTIYHUX CTPECiB, MO0 BUHUKAIOTH NpPHU Pi3Kid
3MiHI CEpeJOBHUINA MPOXHUBAHHSA. POCIHCHKOMOBHI HiMIIi 3
9acoM CTBOPIOIOTH BJIACHI KYJNBTYPHI CITIBTOBApUCTBA 3 iH-
(hpacTpyKTyporo mooyTy.

OmHuM 3 HaWBaXIUBIMMX (PaKTOpIB, IO CHOBLIHHIOE
npotiec 30JMKEHHsI HAI[lOHAJIBHOCTEH, € TPyHOBa 3aifHs-
TicTh. Bennke 4yucio iMMirpanTiB mornomararoTh HiMeddnHi
y BHpILIEHHI MpoOJjeMu 3a0e3MedeHHs] TPyIOBUMH pecyp-
camH, sika MOCHJICHA HU3bKOIO HAPOKYBAHICTIO 1 IeMOrpa-
(biuHUM CTapiHHSAM HaceleHHs. Y TOH e 4ac, iCHye 3arpo3a
3aroCTPEeHHS COLiAILHUX MpodieM. 3 oHOro OOKY, CydacHa
nemorpadivna cutyauis B HimeuunHi o3Hauae, 1o norpebda
B iHO3eMHIi pobouiii cuii 3pocTae. 3 iHIIOro 00Ky, iHO3eM-
I1i, 3arpoIleHi Ha BaKaHTHI poOoui Miclsl, TOCUTH MIBUAKO
NOYMHAIOTH 3HAXOJHMTH JOJATOK CBOEI Mpali B CEKTOpax
PHUHKY, SKi 3aiMalOTh i XOTiM O 3aiiMaTy Hajali caMi HiM-
ui. B pesymbraTi iMMIirpaHTH CTBOPIOIOTH TOJTATKOBY KOH-
KYPEHIII0 MICHEBHM >KHTEIISIM IIPH ITpaleBIalTyBaHHI, a
MEHIII IPECTIKHI poO0di MICIS 3HOBY CTAalOTh BaKaHTHHMU.
TuMm camMuM IMMITpaHTH 30UTBIIYIOTH HABAaHTAXXCHHS Ha
PHHOK TIpaili, 3aMiCTh TOTO, 100 CHpuUsTH HOro cradijiza-
uii. [onoBHMI “KO3up” POCIHCHKOMOBHOI Jiacriopu Npu
NpaleBialTyBaHHl — TOTOBHICTh IpallOBaTH 32 MEHILY
wiary, HiK Himmi. [le 103BONsSE YCHINIHO KOHKYpYBaTH 3
OCTaHHIMM 3a OTPMMAaHHS BakKaHCil, MPUBAOIMBUX UIST KO-
piHHUX kuTeniB kpaiHu. CaMe TOMY B OCTAHHI POKH ITOJIi-
THKa HIMEIBKOTO YpALy Bce OinbIne HaIlIeHa Ha 3aXHCT
KOPiHHOTO HACEJICHHSI.

ITpoBeneHHs (QOpPMATBHUX CTAaTUCTHYHUX JOCIIDKEHb
MOKa3ye, IO pPiBeHb Mpo¢eciiiHOl MiATOTOBKH POCIHCHKO-
MOBHUX HIMIIIB MOPIBHSHO BHCOKHHU. I[IpoTe BCi oTpumani
HAaBHUYKU Ta 3HAHHSA JOBOAUTHCA 336yTI/I, TOMY IO JUILIOMH
kpaid CHJ] Ko i BU3HAIOTHCS, TO TUIBKH YacTKOBO. J[yis
OBOJIOJIIHHS TTpodecicro Ha puHKY npani B Himewuwni no-
BOJIUTHCS TTPOXOJUTH JI0JJaTKOBE HaBYaHHS a00 IepeKBai-
¢ikamiro. BinbmIicTe 3 NPUIKDKNX MIYKAIOTh OYAb—IKY ITijI-
XOASIIy poOOTYy 32 HEMOMJIMBICTIO 3ajMIIaTé ciM’i0 0e3
MOCTIHHUX M0XO0AiB. TOMy, YacTO MalTh MiCIle BHIIQIKH
nepekBaiQikallii megaroris 3i craxkeM y mpuOUpaIbHALE, a
IHKEHEepiB Y BAHTAKHUKU.

Takum umHOM, cydacHa immirpauis g0 Himeuunnu mae
psan icropudHO chopMOBaHUX ocoOaMBOCTEH. [IpoGiema
CYNEpPEYHOCTI MK 3aIy4eHHSM 1HO3€MHHUX POOITHHKIB 1
BiacHUM 0Oe3politTsiM y HimewunHi Mae TpuBasly icTOpifo.
OpHi icTopHYHI nepionn Oyiu CHPUSATIUBILI 3 TOUYKH 30pY
OTpHUMaHHsI poOOTH, B iHIII iIHO3EMHHM POOITHHKaM JIOBO-
JIAIIOCS BITYYBATH 3HAYHI TPYAHOIII. BiAMOBIAHO 1O CHUTY-
amii Ha pPHUHKAaxX Ipaii 3MiHIOBAaBCS PiBEHb COI[IaIbHOI Ha-
HPY>KEHOCT.

[onitnka HiMeyunHW IMIOAO TpaleBNAIITyBaHHA Ha ii
TEepUTOPii — OJTHA 3 HAWKOPCTKIMINX Y MOPIBHIHHI 3 iHIIH-
mu kpaiHamu. Himernpka Korcrutymiss — OcHoBHUI 3akoH
Xoua 1 rapantye y crarrti 12 npaBo Ha BUIbHHI BHOIp Hpo-
decii Ta 3aHATTS HEIO, ajie HAJIAE TAKY MOXJIMBICTH TLUIBKU
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HIMEIIPKIM TpOMaJsHaM Ta 0co0aM, IO BOJOMIIOTH CTaTy-
com Himis [9].

Cruig maMm’siTatd 1 Mpo Te, IO OCTaTOYHE PIMICHHS MPO
OTPUMAaHHS JTO3BOJY Ha pobory mpuiiMaeTbess Dexepaib-
HHUM YIPaBJIiHHAM 3 Ipali 3aJe)KHO BiJl TOJIOKESHHS Ha Hi-
MELBKOMY PHHKY Ipali 1 BHXOASYM OKPEMO 3 KOXKHOTO
KOHKpPETHOrO BUMaaKy. Ha »aib, cChOrogHi cuTyalis Ha
IbOMY PUHKY HE TIJIbKH CKJIJIHA, aJIe 1 Jy’Ke II0TaHa, TaK sK
6e3pobitrTs B HiMmeuuwHi csArae KpUTHYHUX po3MipiB. Ha
2010 p. Ha HiIMeBKHUX Oipkax mpari B SIKOCTI 0e3po0ITHIX
Oynm 3apeectpoBadi 4,3 MinbifoHa 0Ci0, IO € CyMHHM pe-
KOpIOM 3a Bech michsBoeHHmA mepion [10]. ¥V 3B’s3ky 3
UM BiZIOMCTBA Ha MICI[IX IOPHIUYHO KOPEKTHO BiIMOBIIS-
I0Th y JI03BOJII HAa pOOOTY HE TUIBKH 1HO3eMIsSIM, a H, Ha-
NPUKIAJ, MPOKUBAIOYNM IPOTATOM IIEBHOTO TEPMiHY iHO-
3eMHUM HOAPYOKAM HIMEIBKUX IpoMalsH. TakuMm 4nHOM,
onHOro OakaHHsS mpaioBaTi B HiMeuunHi HeTOCTaTHBO. |
AKIIO 3 cepeanHu S0—x pp., TOOTO 3 MOYaTKy Mepiory iHAY-
crpiamizamnii, HiMeyyrHa Beja MOJIITUKY aKTHBHOTO BepOy-
BaHHS 1HO3eMHOI poO0UOi CHIIM — 3arajibHOBIIOMUX “‘TacTa-
pbaiiTepiB” — 3 METOIO BiHOBIICHHS 3pYHHOBAHOTO BIHHOIO
1 KOMITeHCaIli{ Bi/ICYTHHOTO BITYM3HSHOTO MOTEHINATY Tpa-
LiBHUKIB, TO 3 JIucTonana 1973 p. oCHOBHHMIA yIIOp pOOUTHCS
Ha BO33’€JHAHHS MITPAHTIB 3 POAMYaMH, IO MPOKUBAIOTH y
®PH, a Ha BepOyBaHHS iHO3eMHOI poOOYOi cmin Oyna Ha-
KinaaeHa 3a0opoHa. KpiM Toro, HiMeIbKi MOJITHKA BU3HAIH
3a HEOOXi/IHE CIPsIMYBATH CBOI 3yCHIJLISI HA IHTETPALlilo THX
1HO3EMILIB, SKi ByKe 3HaxXomdThcs B HiMeduwHi, 0lHOYACHO
PEryJIIoYH MPUILUIMB HOBUX — MOCTIMHUX 1 THMYacOBUX —
XKHUTENIB. Pe3ynpTaToM 1pOT0 €, 110 J03BUI HA poOOTY OCO-
0aM He KOPIHHOTO HIMEILKOTO MOXOKCHHS HA€ThCS TIBKH
B TOMY BUNAJKY, SIKIIO BiH 00’€KTHBHO HE ‘‘3a0upae” micue
Yy CBOTO HIMEIBKOT'O KOJICTH 3 aHAJIOTIYHOI0 KBalTi(hiKaIliero
i 3gi0HOCTAMU. PinieHHs npuitMaeThes Ha MiacTaBi oQimiii-
HUX CTAaTUCTUYHHX IAaHWX, KOHKpETHO! iH(opMarii Oipxi
mpati mpo Oe3yCIIimHI cpoOu 3aiHATH Te YH iHIIe podode
Micie, ra3eTHHX ITyOmikamidi poOOTONABIIB MpPO MOIIYK
CITIBpOOITHUKIB TOIIIO.

Jlo akTyaspHHX MONITHYHUX TEHICHIINH BITHOCHUTHCS 1
HeJlaBHs 3aKOHOJaBya Iporo3uilis ¢pakuii XpucTusiHCHKO—
JIEMOKpaTHYHOrO coro3y Himeuunmnn Tta XpHCTHSHCHKO—
corianbHOro cor3y (XJC — XCC), cpssimoBaHa Ha MOAATb-
i oOMexxeHHs1 MoxJMBocTel npartoBati B @PH. Xouya mo-
JIEKy I MO>KHA IIPOCIIANTH MONINIIEHHS Y TPYAOBOMY 3aKO-
HOZABCTBI JUISl pOCIHCHKOMOBHHMX MirpaHtiB. Hanpuknan, B
yrHi 2013 p. HIMEUBKUA ypsI TPHUHHSIB BiINOBIAHI 3MiHA
JI0 3aKOHY PO IPALCBIIALITYBAHHS. 32 HOBOIO ITIOCTAHOBOIO
HIMELBKOro ypsily, Take MPaBO OTPUMAIOTh BIACHUKU JHII-
JOMIB TIpO TmpodeciiiHo—TexHiuHy ocity. st Toro, mob
pocilicbkoMOBHHM (haxiBLsiM mparesiamTyBarics B Himeu-
YKHI, 3aKOHOM TIepe10ayeHo ABI OCHOBHI YMOBH: BU3HaHHS
quruioMy B HimeuuwHi, 1 Ha mpodecito MOBHHEH iCHYBaTH
MOIHT Ha HIMELILKOMY PHHKY mpatii. HalOiibiu panukaibHO
HaJIalITOBaHI TOJITUKH BUCTYNAIOTh 3a T€, W00 MOCHINTH
KOHTPOJIb 32 BHAYEIO JIO3BOJIB Ha poOoTy OipykaMu Iparii,
SIKI TIPH KO>KHOMY IpalieBIIalITyBaHHI TPOMa/ITHUHA TIOBHHHI
OyayTh TOBECTH, IO HA JaHE POOOYE Miclie HEMOXKIIMBO OY-
710 3HAHTH “MicueBoro” kaHauaara. Lle BUKIMKaHO TepeBaH-
Ta)KEHHAM HIMEIPKOTO PHHKY TIPalli, SKE CTBOPIOE COLIANBHY
HAIpY)KEHICTh Ta HETATUBHO BIUTUBA€E HA EKOHOMIYHY 1 BHYT-
PILIHBOMONITUYHY OOCTaHOBKY.

TakuMm 4rHOM, MpPAalEBIAIITYBAHHIO POCIHCEKOMOBHOTO
HaceseHHS B HiMeuunHi mepemikomkae, mepir 3a Bce, MOB-
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HUM 6ap’ep. Y MONOZOTO MOKOJIHHA IpobieM 3 iHTerparti-
€10 Y HIMEIIbKOMOBHY cepeny Hemae. JlopocianM ckiagHime,
0co0IMBO TUM, KOMY HE BAAJIOCS MIATBEPAUTH CBOI AMUILIO-
MH. A THX, KOMYy 1I¢ BCE X BJaJOCS, IiJBOAUTH HEBMIHHA
MOBOJMTUCS 3 KOMIT'IOTepaMH ab0 HE3HAHHS AaHIIIHCHKOT
MOBH. [HIIOIO TIPOOJIEMOI0 € HiIMEIbKe 3aKOHOIaBCTBO, 3Ti-
JTHO 3 SIKUM IIpY NMpHHAOMI Ha poOOTY KOpiHHI HiMIi 3a piB-
HUX YMOB 3aBXXIM MalOTh IIepeBary Iepes IpoMajssHaMu
iHmMX nepkaB. HeoOXiMHO 3ayBaXkuTH, IO MPU HASIBHOCTI
HIMELBKOI0 TPOMaJSHCTBA LIAHCH OTPUMAaTH XOpOUIY po-
6oty Habararo Bumi. Came TOMy OCHOBHOIO MPOOIIEMOIO €
cpoObu poCiiiCbKOMOBHHUX Jiacriop 30eperTé CBOKO HaIlio-
HAIBHY Ta KyJIbTypHY ineHTnuHicTh Y OPH.
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Russian—speaking Diaspora in Germany: Integration and Employment
Problems

The article is devoted to the problems of Russian—speaking diasporas’
employment in connection with the requirements of the German government and
provided an analysis of the policy concerning the employment of foreigners in
Germany. Author determined the conflicts between the policy, aimed to attract foreign
workers, and unemployment among native labor force. As a result there is an
additional competition to the German citizensat at employment, and less prestigious
workplaces become free again. Thereby immigrants increase load of a labor market
instead of promoting stabilization. For this reason the main problem is an attemption
of Russian—speaking diasporas to keep their national and cultural identity, spreading
their native languages while the German authorities aimed to integration of diasporas
into the German society as soon as possible. Particular emphasis is on the difficulty
which Russian—speaking diasporas have at employment in Germany because of
introduction of new laws.

Keywords: diaspora, Russian—speaking community, integration, employment,
labor law.
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Pycckosi3piunast auacnopa B IepMaHuu: mnpodseMbl MHTErpanMu M
TPYAOYCTpOiicTBa

IIpoananusuposana npobiema, KOMOpas BGO3HUKAEM RpU MPyOOyCMpolicmee
6bIX00YE6 U3 PYCCKOA3bIYUHBIX Ouacnop 6 I'epmanuu. Aemopom ucciedosanvl mpebo-
sanus, npedvagiiemvie npasumenscmeom PPI, ons noryuenus pabomul pycckossbl-
YnbIMU Quacnopamu. Jlaemcs ananus NOIUMUKU CIMPAHbL N0 80NPOCAM MPYOOyCm-
poticmea unocmpanyes na ee meppumopuu. Onpedenena npobnema npomusopedus
MencOy npueiedeHuemM UHOCMPAHHbIX pabouux u cobcmeeHHou 6espabomuyeli 6
Tepmanuu.

Kniouesvie cnosa: ouacnopa, pycckoasviunas 0OWUHA, UHMESPAyus, mpyooyc-
Mpoticmeo, mpyooeoe 3aK0HOOAMeNbCMBO.
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FanpgaHka €. I.

KaHamaaT noniTMYHMX HayK, JOUeHT kadeapu
nonitonorii i AepXaBHOro ynpasniHHS,
YXropoAcbkui HaLioHanbHUN yHiBepcuteT
(YkpaiHa, Yxxropog), haydankayew@ukr.net

OnNTUMI3ALIA CUCTEMU OPIAHIB OEPXXABHOI BITAQU
CnoBALUbKOi PECNYENIKA B KOHTEKCTI NEPEXOQY
[0 OEMOKPATII

IIpoananizoeano npoyedypmi 03HaKu oGopmienns IHCMumyyitino2o Ou3aiuny cy-
yacHoi nonimuunoi cucmemu Crnosayvkoi Pecnyoniku y x00i 0eMOKpamuiHo2o mpau-
sumy. Mema 00cniodcents Cnpamosana Ha eusHavenns cneyuiu pegopmysanns
ma PYHKYIOHYBAHHA CUCIEMU OP2aHi6 OepiHCA6HOI 81adu Y NOCMCOYIaniCmudHil
Crnosauuuni. Ha ocnogi cucmemnoeo, cmpykmypho—pynkyionaisHho2o ma nopieHaib-
HO20 Memooi6 nPo6edeHO NONIMONOSIYHUL AHANI3 CUCEMU OEPHCABHOLO 8PSOYBAHHI
Kpainu Ha KOHCMUmMYYiiHoMy pieni ma y cepi po36umky iHcmumymie napiamenma-
PUBMY, NPe3UOEHMCMBA, KOHCIMUMYYItiHO20 Cy0oycmporo. Busnaueno, wo na 3azans-
HULL YCNIX OeMOKPAMUYHO20 PehOPMYSAHHs. CIOBAYLKOI NOTIMUYHOT cuCmeMu 6Nniu-
Hy8 mupHuii xapakmep Oepedepanizayii Yexocnosauuunu. Ilepwi 6invni napramenm-
CbKi 6ubOpU npuseenu 00 pomayii NOAIMUYHUX enim i nocmynoeoi mpancgopmayii' y
6iKk 3miwanoi napramenmewbkoi gopmu depoicasno2o npasninus. Cneyugika crosayb-
KOI' cucmemu 0epicasHo20 YRPagiHHA BUBHAYAEMbCS MIPOIO KOHCIUMYYIUHUX NO6-
HOBAJICEHb NPE3UOEHMA 3a YMOE PO3GUHEHO20 NAPIAMEHMAPUSMY.

Knrouosi cnosa: Cnosaywvra Pecnybnixa, depawcashe ynpasiinus, mpancgopma-
yis, nepexio do Oemokpamii, napiamenmapusm, incmumym npesudenmemea, Kon-
cmumyyitinuii Cyo.
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Posnax aBTOpHTapHOi CYCHINEHO—TIONITHYHOI CHCTEMH
Ha 3mami XX-XXI croniTh NMOKJIaB NOYaTOK CHCTEMHUM
MePETBOPEHHSM Yy Pi3HMX perioHax €Bpomu. TpaHchopma-
iiHI MPOLIECH MOJITUYHOTO XapaKTepy, U0 PO3MOYAIUCS Y
MOCTCOLIANICTUYHUX KpaiHaxX CTaJIU B MOJAIIBIIOMY HaiMa-
CIITaOHIIIMM €TaroM Mepexo/y 0 JeMOKparii y CBiTi.

CrnoBau4rHa CTaja OJHi€I0 3 HebaraTboX MOCTCOLiaic-
TUYHUX KpaiH, B ki Ha moyatky 1990—x pp. ckiiaiuch
ONTHMAJBHI MOJITUKO—TIPaBOBI yMOBH Ul po30yI0BHU Je-
MOKpPaTH4HOI MOJIeJIi JIep)KaBHOTO yNpaBiliHHA. I3 3700yT-
TAM He3aJIeKHOCTI moJiiTiyHa exita CroBampkoi Pecmy6umi-
K1 Heo(iliitHO 3a1eKIapyBaia MPiopUTET KOHCTATYIIHHOTO
MPUHITUITY CTPUMYBAHb 1 TIPOTHUBAT Y CHCTEMI BIIaJHHUX Bif-
HocuH. CaMme 3a IOMOMOIO0 ONTHMI3alil MOBHOBaXXEHD Ta
B3a€MO/Iii OpraHiB JIepKaBHOI BJaJu B KpaiHi Oynu 3akia-
JICHI OCHOBY IJIsL PO3BUTKY JEMOKPATHYHUX IHCTUTYTIB.

VY cepenoBHIIl BITYM3HIHOT HAYKH TOJOBHUI JOCITITHH-
IBKUAN aKICHT 3MIIICHO Ha aHaji3 EeBOJIOII CYCHUIbHO—
NoJiTHYHKUX 1HCTHTYTIB ClioBanpkoi PecryOmniky B octaHHi
nmecsatupivus, 3o0kpema: B.Jlemak — KOHCTHTYIiHHO—
noxitnaHe pedopmyBanns Yexocnosanpkoi deneparii [10];
B. Ilpuxonpko — TeHAEHIIT cucTeMHOi TpaHcdopmariii B
KOHTEKCTI  Jep KaBHO—HAIiOHAFHOTO  CaMOBHU3HAYCHHS
[13]; I. MapTiHYYK — PO3BHUTOK Ta (YHKIIOHYBAaHHS IOJi-
THYHOI CHCTEeMH y TepioJ MOYaTKy He3zajexxHocTi [12];
A. KitroukoBHY — reHe3a Ta 0coOIMBOCTI (DYHKITIOHYBaHHS
napTiiiHoi cucremu [7]; FO. Bucara — koHCTHTY1I#HI HOPMHU
Ta mpoOiiemMaTHKa  iHCTUTYTy  mpe3uaeHtcTBa  [1];
I'. 3eneHbKO — MOJITUYHI aCleKTH CTaHOBJICHHS Ta PO3BUT-
Ky TPOMaJITHCHKOTO cycrinbeTBa y (opmari Bumierpancs-
koro 00’enHaHHs [6]; M. Jlenapen — pO3BUTOK IHCTHTYTIB
MICIIEBOTO CaMOBPSIyBaHHS Yy COLIaJIbHO—TIONITHYHOMY
Bumipi Yexii Ta CrnoBauunnu [11]; B. Kommua — pedopma
MICIICBIX OpTraHiB ITyOIiYHOI BIaIu B KOHTEKCTI iHTErparii
mo €C [9]; O. CamxapeBcbKuil — 0COOTMBOCTI MOJTITHYHOT
ctparerii Berymy no HATO [14]; €. lNalinanka — mopiBHS-
JBHUHA EMITIPUYHUN aHami3 CHCTEMHOI TpaHchopmarii B
periosi I{enrpansHoi €Bporu [3;5].

Mera cratrTi moJysira€ y BU3HaYeHHI 0COOJIMBOCTEH €BO-
monii Ta (QYHKIIOHYBaHHS CHUCTEMHM OpraHiB JepKaBHOI
Biagu ClIOBaYYMHM B YMOBaXx JIEMOKPaTHYHOTO pedopmy-
BaHHs. OCHOBHMMH 3aBJIaHHSIMH JIOCHI/DKCHHSI € aHaji3
KOHCTHTYLIHHOTO pedopMyBaHHS, PO3BHTOK IOJITHYHUX
IHCTUTYTIB MapiaMEHTapU3My Ta MPE3UACHTCTBA, BHUILIUX
OpraHiB CynoycTporo Ta cneuudiku (Gopmu IepKaBHOTO
npaiiaas CrnoBanbkoi PeciryOumikm.

Posrnsimaroun eTan JeMOKpaTHYHOTO pedopMyBaHHS
KOHCTUTYLIHHO—IEP>KaBHOI Cepr y TOCTCOIialiCTHIHINA
CroBauurHi, 3HaYHY yBary HEOOXIIHO MPHIUIUTUA 3MiHaM
10 pecryOnikaHcbkoi Ta ¢enepanbroi Koncruryuiit Yexii
ta CroBa44MHU y KOHTEKCTI IUIIXY 000X KpaiH A0 MoJi-
TUYHOI HE3aJe)KHOCTI. 3 CaMoro MoyYaTKy IeMOKPaTHYHUX
MPOIIECIB HA YEChKUX Ta CIOBAIbKUX 3eMisx y 1990 p.,
OJIHUM 13 HAWOUIBII aKTyaJbHHUX NMHUTaHb 3araibHOHAI[IOHA-
JILHOTO XapaKTepy IocTajla KOHCTUTYILIHHA JiiieMa CTOCO-
BHO MOXJIMBOCTI MOJAJBLIOr0 iCHYBaHHS YEXOCIIOBAIbKOI
(henepanii a0o po3BUTKY HallOHAJIBHUX peciryOmik. OqHuM
13 TepHINX NUIAXiB KOHCTUTYIIMHOTO peopMyBaHHS Iep-
JKaBHOTO ycTporo YexocmoBauunHU cTaB KOHCTHUTYIIHHUH
3akoH Ne 110, npuitasatuii denepalbHUM TapIaMEHTOM Yy
kBiTHI 1990 p. Lleli HOpMATHBHO—3aKOHOAABYMN JOKYMEHT
BHU3HAYaB aepkaBHu coro3 Yexii Ta CroBayunuu sk “Ye-
cpka i CnoBaubka OeneparuBHa Pecriybmika” [18, s. 124].
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