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OKPEMI ACIIEKTH NPOTU/III KPUMIHAJIbHUM
[TPABOIIOPYHIEHHAM, IOB’A3AHUX 3 TEHIEPHO 3YMOBJIEHUM
HACHJ/IbCTBOM B YMOBAX 36POMHOI'0 KOH®JIIKTY (BOEHHOIO

CTAHY) 111010 BUMYILIEHUX NEPECEJIEHIIIB 3 YKPAIHH, AKI
INEPEBYBAIOTbH 3A KOPZIOHOM

AHHa Ilosnimoea
KaHoudam ropudu4Hux HayK, 0oyeHm
doyeHm kaghedpu npasa
Mapiynoabcbkull depicagHull yHisepcumem

306poHUNM KOHQJIKT 3aBXK/U NPU3BOJUTD [0 NMEpPEMillleHHSI HaceJeHHs 3
TOT'0 PETiOHY, Jie BiH BiZJ0YBaA€EThCA y 6i/bl Oe31e4YHe MicClle, 1[0 3MiHIOE X )KUTTS
Ta 3BUYAMHUK 1No6yT. Tako Taki 3MiHM MawTb i €KOHOMIYHY HAaCJaiJKH.
BigzHauuMo, 10 «yHaCJAiJOK T[OBHOMACIITAO0HOrO BTOpPrHeHHA P® Ha
yKpaiHCbKy TepuTOpilo 67 % BHYTpIlIHbO NepeMimeHux oci6 (BIIO) 3a
noxXo/JpKeHHsAM O0ysuv 3i Cxony YKpaiHM (3a JA@HWUMM ONUTYBaHHS 3arajibHOro
HaceJieHHs1 Ha JuneHb 2022 p.). Tum yacom 9 % Bij 3arajibHOI KiJIbKOCTI
onutaHux BIIO He Masiu »K0AHOTO Jl0X0AY 3 OYATKy BiMHU, 47 % BKasasy, 110
3apa3 He OTPUMYKOTb 3apo6iTHOI mJaTHi, a 35 % noBiAOMU/IH, 10 MiCIYHUMN
JloXiJ iIXHbOI pOJAWHU He mNepeBUlIYE 5 THC. TpH, 0 Ha 1500 rpH MeHIle, HiX
MiHiMaJibHa 3apmiaTHS B YkpaiHi» [1]. 1o 2 cTOCY€ETbCA KiIBKOCTI BHYTPIilIHBO
nepeMileHux ociob, To 6isb1 JeTasbHa iHpopMalisa Ha Puc. 1.

BHYTPILLHbLO NEPEMILLEHI OCOBU T e s
s s e o 6 645 000
g e OLYIHKA K-CTI BMO

910 000

Y MEXAX YKPAIHW
CTAHOM HA
Qujinka k-cTi ocib, wo 23 J'IVII'IHFl 2022 POKy

NOBEPHYNNMCA, B YKpalHi

1 340 000

0

Ouinxa k-cTi BMO 8 Yrpaini

218
1 142 000
1 581 000

2775000
2715000
4 481 000

47 000
5545000

pesynTATS

Pucynok 1. KisibKicTb BHYTPillIHbO NepeMillleHHUX 0cib 3 YKpaiHul

Ane, yu € HaBeAeHi UpU ToYHMMU? HaneBHO Hi, afpKe OKpeMi rpoMaZiIiHU
YKpaiHu MOr/yM He MaTU CTATyCy TUMYACOBOIr'0 3aXUCTY, HAIIPpUKJIAJ, B KpalHax
€C. Llen craTyc TakoX He 3axHvIlAd€E HAUIUMX T'POMAAAH BiJi KpUMiHaAJIbHO
NPOTUIIPABHUX AifIHb, AKI MOXXYTb OYTH BUNHEHO L[0/I0 HUX a00 HUMH.

! 3gir MOM npo BHYTpIllIHE TIepeMilllcHHs B Y KpaiHi OMUTYyBaHHS 3arajibHoro HaceneHHs. Payrn 7 23 numas 2022 poky.
Bixenmi Ta BUMYIIIEHO TepeMilIeHi ocoom. URL:
https://dtm.iom.int/sites/g/files/tmzbdl1461/files/reports/IOM_Gen%20Pop%20Report R7 final%20UKR.pdf  (Hara
3BepHeHHs 17.06.2024)
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BigznauuMo, 1m0 36poHUN KOHPJIKT B YKpaiHU BUKJIMUKAB He TiJIbKU
npo6JieMy Mirpalii HaceJieHHs, a ¥ iH1y — TeH/IEPHO 3yMOBJIEHE HACUJIBCTBO, SIKE
Mae pi3Hi ¢opmMu (BHUAU) i 3aCTOCOBYETHCS He TiJIbKU IIOAO IUBIJIbHOTO
HaceJieHHs], a ¥ BilicbKoBoMnoJioHeHUX. Ll popMa Hacu/IbCTBA 3yCTPIiYAETHCS HE
TiJIbKU y pailoHi nMpoBeJieHHS] BOEHHUX (60MOBUX) Ail, a TaK0XK y THUMYacoBii
okynanii. BoHa BJylacTUBa i Ha TepuTopil JaseKo BiJ paloHIB NpoBeJeHHS
BOEHHHUX (0OMOBMX) AiM, aJpke TaKi KpUMiHAJbHO NPOTUIIPABHI AiAHHA SK
3rBaJITYBaHHS{, CeKCyaJbHe HAaCUJAbCTBO, TOPriBJAA JIIOABMHU, [JOMAIIHE
HAaCUJIbCTBO MAalOTh MicClle B 0y/ib-IKOMY perioHi YkpaiHu. K BiA3Ha4alOThb JAesKi
JOCHIHUKY, «HAsABHUX NPAaBOBUX Ta IHCTUTYLIMHUX MeXaHi3MiB pearyBaHHA
KPUTUYHO HEAOCTAaTHbO JJisi CTBOPEHHS CUCTEMH eQPEeKTUBHOI JONOMOTHU
MOCTpAX/JAa/IUuM, BeJeHHA BUNA/JKIB Ta 3MEHIIEeHHA IIKOAU BiJ HACJIAKIB [Jid
»KepTB reHepHO 3yMOBJIEHOT'0 HACUJIBCTBA, MO 0JIaHHS CTUTMU LOA0 HUX» [2].

He 3ynuHAWYMCHL Ha BH3HAYEHHI TEpPMiHY «TreHJEePHO 3yMOBJIEHE
HACUJIbCTBO», fIKe 3YCTPIYa€TbCA Y MDKHAPOJHMX aKTaX Ta HaLiOHAJIbHOMY
3aKOHO/ZABCTBI, BiI3HAYUMO, 1110 HAMHU BXKe MPOIOHYBaJIOCAd MOro BU3HAYEHHH
came B yMoBax 360poulHoro koHQJikTy [3, c. 714]. Jlo KpUMiHaJIbHUX
NpaBOMNOpPYILIEHbD, OB I3aHUX i3 T€H/JEPHO 3YMOBJIEHUM HAaCUJIbCTBOM B YMOBaX
36pOHOI0 KOHPJIIKTY (BOEHHOTO CTaHy) MU BiiHOCUMO: CT. 121. YMUCHe TsDKKe
TiJlecHe YIIKO/PKeHHs (HacCijoK — CIPUYMHUJIO KaJillTBO CTATEBUX OpPraHiB), CT.
126. Ilo60i i MopayBaHHS, cT. 126-1. /lomaliHe HAaCUJIBLCTRO, CT. 127. KaTyBaHH4,
cT. 134. He3akoHHe npoBeZieHHA abopTy abo crepuJisanii, cT. 142, HesakoHHe
NpoBeJleHHs A0CHiAiB Haj JiwoguHowo, cT. 149. TopriBas awoabmu, ct. 151-2.
[IpumymiyBaHHs Jo0 w6y, ct. 152. 3rBantyBanHs, cT. 153. CekcyasibHe
HACUJIbCTBO, CT. 154. [I[puMyliyBaHHs [0 BCTyINy B CTaTeBUM 3B’S130K, CT. 155.
BunHeHHs [il CcekCyaJbHOTO XapakTepy 3 0cC000w0, fika He JocsArja
WiCTHaAUATUPIYHOTO BiKy, cT.156-1. /loMaraHH AWTUHU [Js CEKCYaJIbHUX
uisieu, ct. 161. [lopyuieHHs piBHONPABHOCTI rPOMa/isiH 3aJIEXKHO BiJ, X pacoBoi,
HalliOHAJIbHOI, perioHaJIbHOI HaJIE>KHOCTI, pesIiriiHUX TepeKOHaHb, IHBaJIiJHOCTI
Ta 3a IHWMMUA o3HakamMy, cT. 301-1. OpepkaHHA JAOCTyHmy JO JSUATSAYOI
nopHorpadii, ii npugbaHHs, 30epiraHHs, BBe3eHHs], MepeBe3eHHS YU iHIle
nepeMillleHHs, BATOTOBJIEHHS, 30y T i po3noBcloaxeHHs, cT. 301-2. [IpoBeneHHs
BUJIOBUIIHOI'O 3aX0/ly CEKCyaJIbHOI'0 XapaKTepy 3a Y4acTH HENOBHOJIITHLOI
oco6u, cT. 302. CTBOpeHHsI a60 yTPUMaHHS MicCllb pO3NyCTH i 3BiIHULITBO, CT. 433.
HacunbcTBO HaJ HaceJIeHHAM Yy padoHI BO€HHUX [id, cT. 434. Ilorane
MOBOJ>KeHHA 3 BiMCbKOBOIIOJIOHEHUMHY, CT. 438. [lopylleHHA 3aKOHIB Ta 3BU4YaiB
BilHY, CcT. 442. 'eHouup KK Ykpainu. [IpoTe, Lieit nepesiik CTOCyeTbCA BUKIHOYHO
3aKOHY PO KPUMiHAJIbHY BiIOBiIaJIbHICTE YKpaiHU.

OcTtaHHIM 4YacoM y 3acob6ax MacoBol iHdopmarii 3’aBAAETbCSA 6araTo
nyo6JsiKanid Ta »KypHaJliCTCbKUX PO3CJiyBaHb 100 BYMHEHHS KPUMiHAJIbHO
IPOTUIIPAaBHUX [idHb 10J0 BUMYIIEHUX I[epecesieHUiB 3 YKpalHH, 4Ki
nepebyBarOTb 3a KOpAOHOM. Tak, HanpukJaj, «[lepexoxi Bce 6aynun: y Bapmagi
Halla/[HUK 3IBaJITYBaB MOJIOAY KiHKY, UMOBIpHO, YKpaiHKy, — 3MI» [4], «Y Yexii
Y0JIOBiK MOOUB 1BOX YKPAIHOK, CIIMTABIIIH, 3BiIkM BOHU» [5] Ta «B ITanii yosoBik
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M0-3BipsiYOMy MOOUB Ta 3rBaJITYBaB 25-piuHy yKpaiHKy» [6]. | ne auiie okpemi
BUNAKU.

JliHaMiKa reHAepHO 3yYMOBJIEHOTO HAaCWJIbCTBA B E€BpOIli Ma€ BUCOKI
MOKAa3HUKHM, aJpKe II0PIYHO BiJ pyK CBOIX MapTHepPiB ab0 KOJIMILHIX MapTHepiB
ruHe 2300 »KiHOK. 45 ’KiHOK Ha THXJleHb BOUBAIOTD Ti, XTO iX HiOHUTO JITOOUB. 1 3
3 >kiHOK 3a3HaBaJia Gpi3UYHOro Ta/abo CeKCyaJbHOTO HAaCHUJIbCTBA, a 1 3 2 XKiHOK
3a3HaBaJia CEKCyaJbHUX JloMaraHb, NouMHawo4du 3 15 pokiB. 10% kiHOK y 3BiTi EC
OysJn >KepTBaMH CeKCyaJbHOTO HacuJbCTBa, 5% Oy/JM 3rBajJTOBaHi 3
BUKOPUCTAHHSM cuJa [7]. Asle 4u icHye MexaHi3M NPOTHU/ii TAKUM KpUMiHaIbHO
NPOTUIIPABHUM JiITHHAM?

HameBHO Tak, ajxe OCHOBHMMU 3aBAaHHAMU CTpaTerili reHzepHoi
piBHOCTI 2020-2025 poku €C €: npUNIMHEHHS I'eH/IepHOT0 HACUIbCTBA; 60pOTHOA
3 TeHJepPHUMHU CTepeOTUIIaMU; YyCYHEHHS FeHAepHUX PO3PUBIB HA PUHKY Mpalli;
JOCATHEHHS PIBHOI Y4acCTi B Pi3HUX CEKTOPAX EKOHOMIKU; YCYHEHHS Ir'eHepHOro
PO3PUBY B OILJIATI palii Ta EeHCil; yCYHEHHA r'eHAepHOr0 pO3PUBY B JOCATHEHHI
reHJepHOro OaJslaHCy B NpoLeci NPpUUHATTSA pimeHsb i B nosaituli. OkpiM TorO,
NPOTUAIATH FreHAepHO 3yMOBJIEHOMY HACUJIbCTBY IJIAHYEThCA Yepe3 KoHBeHL {10
Pagu €Bponu npo 3anobiraHHs HACUJIbCTBY CTOCOBHO >KiHOK Ta JJOMalllHbOMY
HacWJbCTBY U 60poTbOy 3 uuMu sBumaMu (CTamMOyJ/ibCbKa KOHBEHLif);
KonBeHnjis Pagu €Bponu npo 3axoAyd WOAO MNPOTHUZAIL TOPriBJAI JIOAbMH
(KoHBeHI1ist po 3axoAu 11010 NpoTUii Toprieii JirogbMu); KonBeHuito Paau
€BponM Npo 3axXUCT JiTed BiJ, CeKCyaJIbHOI eKCIJlyaTaljii Ta CeKCyaJIbHOrO
HacuJbcTBa (JlaHcapoTCbKa KOHBEHLif). AJle 1je y NepCcleKTUBI, a 1110 peajbHO
3p006JIEHO CbOT'O/IHI, aJ>Ke MOoPYIlleHi KpUMiHa/IbHI ClIpaBU He JONOMOXKYThb I[UM
NOCTPaXKJAJIUM 3a0yTH NMEPEKUTUN KaX HACUJIbCTBA, a HABITh MCUXOJIOTIYHA
JIOTIOMOTa He M030aBUTh iX MEBHUX BHYTPIlIHIX NepeXHUBaHb.

BapTo 3ragary, 10 3 MeTOI MiATPUMKU IrpoMaaH Ykpainu y 2022 poui
CenatoMm Ilosiblii yxBajieHO 3aKOH, MOB’SI3aHUM i3 30POMHUM KOHQJIIKTOM B
YkpaiHi, a/i>ke € po3yMiHHSA CUTYyallil, 1[0 XBUJISA OiKEeHI[iB Hece 3arpo3y TOPTiBJIi
JoabMHU. Tak, 30KpeMa, 3MiHU NOJIATATh y BBEAEHHI HOBOI CT. 6la no
KpuMiHa/ibHOTO KOZIEKCY, 3TiIHO 3 IKOI0 CYAY MalOTh IPU3HA4aTH OiJIbLI CyBOPi
NOKapaHHS 32 OKpeMi 3JIOUMHU Y pasi ix BUMHEHHS MiJi Yac 30pOMHOTr0 KOHPJIIKTY
Ha TepuTopil YKpainu. OTxe, y pa3i BUMHEHHH [JiHHA, NepegbayeHoro cT. 189
(He3akOHHe mo36aBJjieHHs BoJii), cT. 189a a63. 2 (roryBaHHs [0 TOPTiBJi
JwoabMu), cT. 191 a63. 1-2 (BHMaraHH$, 3aCTOCyBaHHS HaCWJIbCTBA IS
nepelKoAKaHHSA KOPUCTYBaHHIO 3aiiMaHuM npuMinieHHsAM) KK cyn nprusHavae
IIOKapaHHA y BUTIJIA/I T030aBJIEHHS BOJII HA CTPOK He MEHILE OJHOr0 POKYy, a y
pa3i BUMHEHHs NpPaBONOpYylLIeHHs, nepeAbadeHoro cT. 189 a63. 3 (BuMHeHe 3
0COOJIMBOIO YKOPCTOKICTIO), Y BU/i 1030aBJIE€HHS BOJIi HAa CTPOK HE MEHIIIe 5 POKIB,
— 10 BEPXHbOI MeKi BCTaHOBJIEHOTO 3aKOHOM CTPOKY, 30i/1bllIeHOT0 B/Bivi. Y pasi
BUMHEHHsI MpaBONOpylIeHHs], mnepeabadyeHoro crt. 204 a63. 1 Ta a63. 2
(nigOyproBaHHSA 10 3aHATTS NPOCTUTYIE, OlePXKaHHA BUTOJIU BiJi IbOT0) CY/[I
Ma€ MPU3HAYUTHU MMOKapaHHS Y BUIJISA/I M036aBJEHHSA BOJIi HA CTPOK Bifg 5 10 15
POKiB (3aCTOCOBYBaHi HUHI MOKapaHHA CKJaJal0Th — JI0 5 POKiB mo36aBJeHHA
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BOJIi Yy pa3i BUYMHEHHs 3aBeplleHOro migbyproBaHHsA Ta Ao 10 pokiB y pasi
OTPUMaHHS NPUOYTKY 3 11bOro) [8].

OTxe, NigBOAAYM MiJICYMOK BiJA3HAYUMO, 10 MPOTUJAIA KPHUMiHAJIbHAM
NpaBOMOpPYIIEHHSIM, MOB'SI3aHUX 3 TeHJEPHO 3YMOBJIEHUM HACUJbCTBOM B
yMoBaxXx 30poMlHOTO KOHGQJIKTY (BOEHHOrO CTaHy) I0JJ0 BHUMYIIEHUX
nepecesieHLiB 3 YKpaiHH, fIKi MepeOyBalOTh 3a KOPJAOHOM € aKTyaJbHOK Ta
BiIKpUTOIO TMpo6JsieMoto. YucaeHHI (pakTH BUMHEHHS TaKUX KpPUMiHAJIbHO
NpPOTUNPABHUX JiHb 100 YKpalHLiB, fKi MepebyBalOTh 3a KOPAOHOM, He
3aBXJW TSATHe 3a C000l0 HaJlaHHS JONOMOTH, y TOMYy 4YMCJIi ¥ IpaBOBOIi,
noctpaxkganuM. OKpiM TOro, He BCi KpaiHU MalOThb Clellia/ibHi 3aKOHHU, OB’ s13aHi
i3 36poliHUM KOHOJIIKTOM B YKpaiHi Ta NOCUJOIOTH IOKapaHHS o0ci0, sKi
BUUHSAKTD ME€BHI AiAHHA 1040 YKpaiHLiB. lle BKa3ye Ha Te, 1110 NOpPYILIEeHI HaMU
NUTAHHS NOTPEOYIOTh OiJbII TJIMOOKOTO Ta AeTaJbHOrO AOC/IKEHHS, a cama
npob6JieMa Ma€ AMCKYCIMHUM XapaKTep.
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