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OIEPAILISI OB’CIHAHUX CHJI B YKPATHI: MOJIITUKO-ITPABOBI
3ACAJIA TIPOBEJIEHHS

YV cmammi npedcmasneno aumaniz noaimuko-npagosux 3acad nposedenus Onepayii
00 ’eonanux cun (OOC) 6 Vkpaini. Asmopom 0ocnioxceno nepedymosu ma npoyec YX6aieHHs.
3akony Vkpainu «llpo ocobiusocmi OepocasHoi noaimuxu iz 3abe3neuenHs 0epiHcasHOo20
cysepenimemy YKpaiHu HAO MumM4aco8o OKYNOBaHUMU mepumopismu 6 Jloneyvkii ma
Jlyeancokiti  oonacmsaxy, NPOAHANI308AHO U020 NOJNONCEHHS Ma 3HAYeHHs Ol npoyecy
Odeoxynayii ma peinmeepayii yux mepumopii. BcmanoenreHo 0CHOBHI 8IOMIHHOCMI MidC
dopmamamu nposeoennuss ATO ma OOC, susnaueno npasa ocib, wo 3a1y4armvcs 00
npogeodennss OOC. Pozensoaemvcs nowsmms «30Ha Oe3nekuy ma npeocmasieno pPeicumu
nepeoysants 8 Hill, @ MAKOIC 6CMAHOBNIEHO NOPAOOK 8130y 00 paiiony nposedents OOC.

Knrwouosi cnosa: Onepayis 06’eonanux cun (OOC), anmumepopucmudna onepayis
(ATO), mumuacoso oxynosami mepumopii, «30na be3nexkuy, 0eoKynayis.

HasBHiCTh epeKTMBHMX NMPaBOBUX MEXaHI3MIB 3aXUCTY JCPKaBH Bij BiiiCbKOBOT arpecii
€ OCHOBOIK s 3a0e3nedeHHs ii HauioHanpHOI Oe3neku. Po3poOka Takux MexaHI3MiB, X
CBO€YACHA ajamnTallis MO0 Cy4aCHUX BHUKJIMKIB BHUCTYMAIOTh OJHUM 3 TOJOBHHUX HAaIPSIMKIB
[IPaBOTBOPUOro mnpotuecy AepxaBu. OCOOIMBO aKTyaJbHUM ChOTOJHI LIEH HANpPSMOK € JUis
Vkpainu, sxa 3 2014 poxy posnoyayia JOBI'MM HIIAX MOLIYKY JI€EBHUX TEXHOJOTIH MPOTHALT
BIMCBKOBIM arpecii Ta MOBCPHCHHS TUMYAaCOBO OKYNOBAaHUX TEPUTOPIHA. 3a OCTAHHI YOTHUPHU
POKM YKpaiHCbKE MpaBOBE I0J€ Oy/lIO JONOBHEHO BEIMKOH KUIBKICTIO HOBUX IOHSTH:
aHTHTEepOpUCTHYHA oreparis, yaacHuK ATO, TiMuacoBo nepemimeHa ocoba, a HemoaBHO —
Omnepatisi 00’€1HAHMX CHJI, BBEACHHSA SKMX NPU3BENO A0 3HAYHUX TpaHchopmauid B
CYCHIJIBbHO-TIOIITHYHOMY JKMTTI YKpaiHu.

3HaYHUM KPOKOM Yy TIpoIleci afanTamnii iCHyl0UHX MPaBOBUX YMOB Ta MEXaHI3MiB CTaJIO
yxBajieHHs1 Ha nmoudaTky 2018 poky HOBOTO 3aKOHY, IIIO CTOCYEThCS JI€P>KaBHOI MOJITHKH Ha
TUMYACOBO OKYIOBAaHUX TepUTOpisxX y JloHemnpkii Ta JIyrancekiit 0061acTsiX, SKUi BHIC 3HAYHI
3MIHM JI0 ICHYIOUMX MPaBOBUX HOpPM, BU3HaBIIM Pociiicbky Deneparliito KpaiHOH-arpecopom,
3MiHuBIIM  (opmaT BilicbkoBO1 omepauii y Jloneupkid Ta Jlyrancekiii oOmactiax 3
«aHTUTEPOPUCTUYHOI omnepartlii» Ha «Onepailito 00’ €JHAHUX CUJI». 3 OISy HA 11e, HAYKOBHMA
IHTepeC TPEACTaBIsiE BU3HAYCHHS HOBOTO Ui YKPAiTHCHKOTO 3aKOHO/AABCTBA MMOHSTTS
«Ormepartist 00’ €THAHUX CUIT», BCTAHOBJICHHS MOJIITUKO-ITPABOBHX 3acaj 11 MPOBEACHHS.

O6’ektoM pnaHoro aociimkeHHs € Omepanii 06’eananux cun B Ykpaini (OOC),
MPEIMETOM BHCTYMAIOTh TOJITHKO-MPABOBI 3acagu 11 mNpoBeAcHHA. MeTor cTaTTi €
BCTAaHOBUTH IOJIITUKO-TIPaBOBI 3acaau mpoBeaeHHs Omnepailii 00’eaHanux cuwil B YKpaiHi
IUBIXOM ~ aHali3y BIANMOBIAHMX HOPMATHBHO-IIPABOBUX JOKYMEHTIB  HaIllOHAJILHOTO
3aKOHOJIABCTBA. AHaNI3 MPaBOBUX HOPM, IO perymoioTs mnposeaeHHs OOC, a Takox
BCTaHOBJIIOIOTh OCOOJIMBUHM IOJITUKO-NIPABOBUN peXHUM Ha ii TepuTOpii, 3 OIJAAy Ha
HE3HAYHUH 1epioa ii MpOBENCHHS HE 3HAWIIOB IMMPOKOTO BiTOOpa)KEHHS B HOCIIIHKESHHSIX
BITUYM3HSHHUX HAYKOBLIB, XO04ya JETalbHO MPEICTaBICHH B poOOTaX MNyOMIIHCTUYHOTO
XapakrTepy.

Oxymnauis AP Kpum Ta BiiicbKOBI 1Iii Ha MiBAEHHOMY CXOAi1 epxkaBu HaBecHI 2014 poky
BUMarajaid po3poOKM MPaBOBOTO MEXaHI3My U IMIBHAKOI peakilii Ha Ii BUKIWKH, HaJIaHHS
MO>KJIMBOCTI TIPOBENEHHS MPE3UISHTCHKHX, a TIOTIM MapJaMEeHTChKUX Ta MiCLEBUX BHOOPIB Yy
nepxasi. Y pesynbrati 14 kBitHa 2014 p. B [liBnenno-Cxinniit Ykpaini Ykasom [Ipesunenta
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I1. TopomeHka po3mnoyanacs aHTUTEPOPUCTHUYHA OIepallisi, palioHaMM NpPOBEAEHHS SKOi
Bu3HaueHO JloHenbky Ta JIyrancbky o6macri.

[Ticnsa TpbOX pPOKIB MPOBEAEHHS AHTHUTEPOPUCTUYHOI omeparii y MOJITHYHUX KOoJax
po3mnoyanucs AUCKycii Mpo HEOOXiHICTh 3MIHU (opMaTy 3aXOiB, IO MPOBOJIUIHCS, Yepe3
HeB1AnoBiAHICT ATO cydacHUM BiiicbKOBUM JisM y JloHenbKii Ta JIyrancbkii obnacTsax. 3a
cnoBamu Cekperapss PHBO Vkpainun O. TypuumHoBa B VYKpaiHi MNOTPiOHO 3aBEpIIUTH
AHTUTEPOPUCTUYHY OIEpaIlito 1 MEpEerTH 10 HOBOTO (popMaTy 3aXUCTy KpaiHU BiJ riOpuHOL
BiiiHM 3 P®, BiH 3a3HauMB: «BilChKOBI il TPUBAIOTH HA CXOJi HAIIOI KpaiHU BXE TPU POKH i
nepepociu siK 3a TPUBANICTIO, Tak 1 3a Macitadamu popmatr ATO... HactaB uac nepeiitu 1o
HOBOT0 (opmarty 3axucty kpainm» [11].

HeoOxigHicTh po3poOku anmpTepHatuBHoro ¢opmary ATO, mo ycyHe HETONIKH Ta
MIJBULIUTH €(PEKTUBHICTh MPOTHUIL 3arp0o3aM HalllOHAIBbHOI 0€3MEKH, MPU3BEIN 10 PO3POOKH
HOBOT0 3aKOHOMPoeKTy. Tak, y skoBTHI 2017 poxky [Ipesunent I1. IlopoiieHko BHIC Ha pO3TIIST
1o BepxoBHoi Paau Ykpainu 3akoHonpoekT nmpo peinterpaiiito Jlondacy, 1o oTpuMaB Ha3By
«IIpo 0coOIMBOCTI ACPIKABHOT MOTITUKH 13 3a0€3MCUEHHS ICP)KABHOTO CYBEPCHITETY YKpaiHu
Ha/l TUMYacOBO OKYNOBaHMMHU TepuTopisiMu B JloHeupkii Ta JlyraHcekiit obmactsaxy». Llei
3aKOHOINPOEKT nependauaB Bu3HaueHHs Pociiicbkoi @epepanii  KpaiHOHO-arpecopom,
BXKUBAHHS «3aXO0/1iB 13 3a0€3MeUCHHS HAllIOHAJIbHOT O€3MeKu 1 000pOHH, BIACIUI i CTPUMYBAHHS
30poitHoi arpecii Pociiicekoi @enepartii» 3amicte ATO, KepiBHUIITBO SIKOT Oy/I€ MOKJIaICHO Ha
30poiini cunm YkpaiHu. 3rigHO i3 3aKOHOMPOCKTOM, YKpalHa HE BiAmoBizatume 3a mil
OKYNaHTIB Ha TUMYacOBO OKYyMOBaHUX Tepuropisx JloHeupkoi Ta JlyraHcbkoi obsactei,
HATOMICTh, 30uparume iH(opMaIlito Ipo BCi MOPYIICHHS, HI00 MPUTATTH O BiIOBIJAIBHOCTI
KpaiHy-arpecopa.

[lepuie uMTaHHS 3aKOHOMPOEKTY Mpo peinTerpauito Jlonbacy CymnpoBOIKYyBaIoCs
CMOLIMHMUMH JIUCKYCIIMU JienmyTaTiB Ta OJOKyBaHHSM mpe3unii. OCHOBHI MpOTUPIUYs
Bukiukana Crarts 7, wo 3raaye Mincbki yroau. [enyratu ¢pakuii «CamMmonomodi» 3asBuiIH,
110 HE TOJIOCYBAaTUMYTh 32 LeH «KaImi Ty HHII 3aK0H, aJKe TTAMNCABIIN BOHH JIETaTi3yIOTh
MiHchki yroau, mianucaHi TepopuctamMu. Y BiAMOBiAL, kKoMiTeT BepxoBHoi Pagn 3 mutans
HallOHAJIbHOT Oe3neku 1 000pOHU PEeKOMEHIYBaB 3aKOHOMPOEKT 0 MEepILIOr0 YUTAHHS 13
3aCTEpeXEHHsM, 10 OyAyThb HampanbOBaHI MPOMO3MUIII KOMITETy 31 3MIHM CTaTTi
7 3aKOHOMPOEKTY. Y pe3yjibTaTi 3aKOHOMPOEKT 3aKpiMHUB MPIOPUTETHICTh BHUKOHAHHS
MiHCBKHX JIOMOBJICHOCTEH, ane 1o omeparii B JloHenpkiid Ta Jlyrancekiit obmactsx Ykpaina
Ma€e MpaBo 3alyyaTH oco0OoBMH ckiaa 30poiHuX cuil YKpaiHM Ta IHIIMX BIHCHKOBHX
dbopmyBanb. Takum umHOM, 6 xoOBTHs 2017 poKy B NEPIIOMY YHUTaHHI 3aKOHOMPOCKT
niarpumainu 233 HapJenu, NpoTH HbOTO MPOrojocyBanu 32 napiaaMeHTapiB, yTpUMalnuch — 7,
HE rosiocyBaiu 63 nemnyrtaru [3].

Jlpyre uuTaHHs 3aKOHONPOEKTYy BinOynocst 18 ciuna 2018 poky, y pe3ynbraTi sIKOTO
BepxoBna Pana yxBanuna 3akoH «IIpo 0co0aMBOCTI Aep»aBHOI MOMITUKU 13 3a0e3MeUeHHs
JICPKABHOTO CYBEPCHITETY YKpaiHU Ha TUMUYACOBO OKYMOBAaHMX TEpUTOPix y JloHenpkil Ta
Jlyrancekiit obmactax» (Ne 7163), 3a ue pimeHHs nporojocyBain 280 HApOIHUX OEMyTaTiB
[10].

3a 3akoH nporonocyBanu 123 nemyratu Bin «bnoky Ilerpa Ilopomenka» (4 — He
rosiocyBai, 11 — BiacytHi), 76 — Bin «Hapomgnoro ¢gponty» (1 — He roocyBas, 4 — BiACYTHI),
17 Bixg Pagukanproi maprii JIsmka (1 — He romocyBas, 3 — BigcyTHi), 22 Bix «Camonomodi» (1 —
yTpumaBcs, 1 — He rojocyBas, 1 — BiacyTHii) 1 15 Big «barekiBuuau» (5 - BiACyTHI). Y TOi
xKe yac, ppakiisa «Omo3uiiHoro 6JI0Ky» He roJiocyBajia y MOBHOMY ckiani: 33 — mpotu, 4 —
HE ToJIoCyBan, 6 — BiACYTHI [5].

OCHOBHUM apryMEHTOM, SIKAH 3a0€3Me4YrB TaKy 3HAYHY MIATPHUMKY 3aKOHOIPOEKTY
cepen nenyrariB BepxoBHoi Pamu, crano moyoxeHHs npo BusHaHHS Pociiicbkoi deneparrii
arpecopom Ta okymnaHtoMm. Lle 3Mycuio miarpuMaTH 3aKOHOIPOEKT (ppaxiiii, 110 B LIJIOMY HE
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Oynu iM He3a/I0BOJIEHI, aJ)Ke B 1HIIIOMY BUTAAKY, BOHH O Oynu TUMH, XTO «He BU3HaB Pocito
OKYMaHTOM) 3 yCIMa MOJITHYHUMU Hacaigkamu [12].

20 ciunst 2018 poxy HOBHI 3ak0oH Oyno mianucano [Ipesuaentom I1. Ilopomienko. 3akoH
BHIC 3HAYHI 3MiHU JIO0 ICHYIOUMX HOPMATHUBHO-IIPABOBUX JIOKYMEHTIB, OCHOBHUMH CEPE]] IKUX
CTalu:

- Pociiiceka Depeparris odimiitHO HA3MBAETHCSA arpecopoM (mpeamOyna), BU3HAYAEThCS
SIK OKYMaHT YaCcTHHU YKpaiHChKOi Teputopii (ctarts 7), «30poiHa arpecis Pociiicbkoi
Deneparlii po3moyanacs 3 HEOrOJOIIEHUX 1 MPUXOBAHUX BTOPTHEHb HA TEPUTOPII0 YKpaiHU
MiIPO3aiUTiB 30pOWHMUX CHJI Ta I1HIIMX CHJIOBHX BITOMCTB Pociiicekoi Dexepairii, a Takox
[IUIIXOM OpTraHizailii Ta miATPUMKH TePOPUCTHIHOI MisITEHOCTI;

- Tak 3BaHl «/loHenbka HapoaHa pecnyOmika» Ta «JlyraHcbka HapoJHa pecryOIiKa
Ha3UBaIOThCS «OKYyMaliiHi agminicTpaiii Pociiicbkoi @exnepariii» (mpeamoOymna);

- «TUMYacOBO OKYIOBaHI TEPUTOPIi» — 1€ YACTUHU TepUTOPil YKpaiHH, B MeXKaX SKUX
30poitHi ¢dopmyBanHs Pociiickkoi @Dexaepanii Ta oxkynamiiiHa aamiHicTpaiis Pocilichkoi
denepartii BCTAHOBWIIN Ta 3[IHCHIOIOTH 3aralbHUN KOHTPOJb (CTaTTs 1);

- Juisi 3a0€3MCUYCHHS [ICP’)KABHOTO CYBEPEHITETY YKpaiHM Ha TUMYACOBO OKYIMOBaHHUX
tepuTopisix y Jlonenpkiit Ta Jlyrancekiil 007acTsIX OpraHu JE€pKaBHO1 BIAJAM Ta 1X MOCAI0BI
0co0M BXKHMBAIOTh 3aXOAIB 13 3a0€3MEUCHHS HAI[lOHANBHOI Oe3meku 1 00OpOHH, BiACIUI i
cTpuMyBaHHs 30poiiHoi arpecii Pociiicekoi @eneparii (crarts 5);

- PO3IIMPEHO MOBHOBAKEHHS MPE3HJICHTA B KCPIBHUIITBI 3a3HAYCHMMHU 3axojgamu. Ha
BigMmiHy Bia mtady ATO, nio ouontoBaB Ta NpoBOJAUB omepalito cuiaamu Ta 3acobamu 3CY,
MBC, HamionanpHoi momimii, kepiBHUOTBO OOC 341HCHIOIOTh BUKIIFOYHO BIMCHKOBI, a camMe
KomangyBau o00’eqHaHuX CHI, SKHH pealli3ye CBOi MOBHOBakeHHs yepe3 O0’eqHaHuit
oneparuBHuil mrad 36poitnux Cun Ykpainu (crarts 9) [8].

Hoguii 3akoH, siK 1 OyAb-sIKH HOPMATUBHO-IIPABOBUN JOKYMCHT, HE MICTHUTh YITKOTO
CLICHApil0 MOBEPHEHHS TUMYAcOBO OKYIMOBAHUX TEPUTOPIi, MPOTE HOBE 3aKOHOJABCTBO Ma€
HHU3KY mepear. Ilo-mepire, Bu3HaueHHS Pocii KpaiHOIO-arpecopoM poOOHTH aKIEHT Ha
30BHIIIHFOMY BIHIChKOBOMY BTPYYaHHI, BU3HAYa€ CTOPOHOIO0 KOHGIIKTY He Tak 3BaHi «/IHP»
ta «JIHP», a P®. Tlo-npyre, yxBajneHHI B 3aKOH1 PIIIEHHS € OCHOBOIO NJisi OOTPYHTYBaHHS
no3uIii YKpaiHu B MIXKHApPOJIHUX CyJax, IHIIUX YCTaHOBax, ajpke Ha PD moknamaeTbcs Bes
BIJINOBIAANBHICTh 32 MPOTUIIPABHI J1ii HA OKYITOBAHUX TEPUTOPISX, TOMY 1 BCl CyJIOB1 O30BH B
YKPATHCHKUX Ta MIXKHAPOJHUX CYAaxX MO0 KOMITCHCAIIT ITKOM, 3aBJAHOI B X011 BIHCHKOBUX
Il Takox crocyBaTUMYThCsl PD. TTo-TpeTe, BaKIMBUM € BU3HAYCHHS OKYITOBAHOIO HE TIIBKH
CYXONYyTHOI TEPUTOPIi, a f MOPCHKUX BOJ Ta MOBITPSHOTO MPOCTOPY, 110 HA/IAE CTATYC, B MEXKAX
SKOTO JIl€ MDKHAPOJHE T'yMaHITapHE MpaBo, CIAYrye MPABOBUM MEXaHI3MOM IS 3aly4CHHS
ryMaHITapHOi JOTOMOTH, MOHITOPUHTOBHX MICIH Ta MUPOTBOPUYMX cHll [2; 12].

Cepen nepeBar HOBOTO 3aKOHY TaKOX CJIiJl BAOKPEMHUTH 30€peKCHHS MpaBa BIaCHOCTI Ha
pyxome il HepyxoMe MaiHO 3a MEUIKaHLSIMU OKYMOBaHUX TEPUTOPIi, 3HAYHE CIPOLICHHS
npouenypu peecrpanii (akTiB HApOIKECHHS i CMEPTI MEUIKAHIIB OKYMOBAHUX TEPUTOPIM,
aJpKe Jep)KaBa BU3HABAaTHUME CBIIOLTBA, SKI BUAAIOTHCA OKYMALIMHUMHU agMIHICTpaLisiMH,
nokiananHa Ha P® o000B’s3ky 3abe3neuyBaTH IpaBa W CBOOOIM HACEIEHHS THUMYacOBO
OKYIOBaHUX TepuUTOpiii (Leil 0OOB’SI30K [ep>KaB-OKYNaHTIB mependadeHo [aarcekoro Ta
JKeneBchkoro KOHBEHIIISIMH ). [IpoTe yxBaneHunii 3aKOH Mae 1 IEBHI HEJOJIIKH, OCHOBHUM 3 SKHX
€ BIIMOBa JIEp>KaBH BiJ KOMIICHCAII IIKOIM 3a 3pyWHOBAHE KHUTIIO, MepeOyBaHHS y TOJIOHI
TOILO, a/Ke BiAMOBINATIBHICTh HECe KpaiHa-arpecop, TaKOX He BKA3aHO SIK 3MIHUTHCS CTATyC
niepeceneniiB Ta yaacHukiB ATO, sxki € nepecenenmsamu [12].

He menme nuckyciit Buximkae i 3Mina ATO Ha «3axonu i3 3a0e3rmeueHHs HalllOHaTbHOT
oesreku 1 00opoHm», Mo o4oauTh OO0’emHanuii omepaTuBHMM mTad 3CY, sAKI NPHIAHATO
HasuBaTH «Omnepamnieio 00’ eTHAHUX CHID.
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UYepes micsipb micas HAOyTTsA YMHHOCTI 3a3HaueHoro 3akony [Ipesunent I1. ITopomenko
BUJAB YKa3, Tpu3HaymBmK KomaHmyBaueM oO0'€THaHUX CHII, 110 BHUKOHYE OOOB’SI3KH 3
KEepYBaHHS «3aXxo/laMH 13 3a0e3leyeHHs HallOHAJIbHOI Oe3meKkd i OOOpOHH...», TeHepa-
neiirenanTta 3CY Haepa C.I. [9]. A HacTymHHUM JIOTIYHUM KPOKOM CTaJIO OTOJIOLIEHHS TPO
3miny ¢popmaty ATO na OOC.

30 kBiTHs 2018 poky IIpesuaent Ykpaiau II. TlopoiieHko oronocuB mpo odiriitHe
3apepuieHHsT ATO, minnucaB VYka3 «IIpo 3arBepmxenHs pimenHs PHBO «lIpo
IIUPOKOMACIITA0HY aHTUTEPOPUCTUYHY omepallito Ha Teputopii JJoHenbkoi Ta Jlyrancpkoi
obnacrei», akuM nepeadadena 3miHa popmary ATO, a Takox mianucas Haka3 BepxoBHoro
l'onoBaokomauayBaya 3CY «lIpo mouatok omepamii O0’emHaHux cui i3 3a0e3nedeHHs
HalioHabHOT Oe3meKku 1 OOOpOHHU, BiACIYI Ta CTpUMyBaHHS 30poiHOi arpecii Pociiicbkoi
®eneparii Ha Teputopii JoHenpkoi Ta Jlyrancbkoi oomacrein» [1].

3 mporonomenHsaM noyarky OOC IlpesuneHT YkpaiHu TOpyduB BHUBEIEHHS 3 paioHy
npoBeAcHHs onepaiii O0’e1HaHUX CHIT oniepaTUBHOTO ckiiany mrtady ATO, HAaronoCUBIIM MTPU
LIbOMY, II0 «3aBEPILICHHS PEKHUMY IIMPOKOMACINTAOHOI AHTUTEPOPUCTUUYHOI omepalii He
no36asisie Hac MOXJIMBOCTI orojiouieHHs ATO B Oyab-aKkuii yac, KoM BUHUKA€E TEPOPUCTUYHA
3arpo3a Ha 3BUIBHCHUX TepUTOPisix» [1].

[IpencraBHUKM By HAroJOUIYIOTh HA TOMY, 1110 3MiHa (hopMaTy BiiCbKOBOI oneparii
He mependavae 3MiHM Lied Ta ¢GopM AISUIBHOCTI CHIOBUX CTPYKTYp y JloHenbkiii Ta
Jlyrancekiii obnacrax. Tak, 3acrynauk ronosu CBY Kononenko B. 3a3nauae: «3apa3 no cyri
TpUBa€ Te, 110 BiaOyBajocs 1 pauime. €auHe — 3MIHWIOCA KEpiBHULUTBO. Mu odiuiiHo
nepeslaiy KepiBHULTBO AaHTUTEPOPUCTUUHON ormepaliiero BilicbkkoBuM, a CBY # nanmami
OpaTuMe y4acTb B onepauii Ha TUX caMo MPUHLMNAX, K 1 paHime» [7].

Crnin Takox 3a3Ha4uTH, 1110 HA TepuTopii mpoeacHHss OOC nepeadavaeTbesi 0COOIUBUI
MOPSAJIOK, YMOBH SIKOTO Oyno onpunroaneHo 28 kBitHa 2018 poky Ha odimiiiHOMy BeO-caiiTi
MinicrepctBa oboponu Ykpainu. Llei nopsaok nepeadayae HaaHHA OCOOIMBUX MpaB ocodaM,
sanmyueHuMm i nposenaenus OOC, cepen HUX:

- 3aCTOCOBYBATH BIMIOBITHO J0 3aKOHOAABCTBA YKpaiHu 30poro 1 crierianbHi 3acoou;

- 3aTPUMYBATH 1 JIOCTABIATH B OpPraHM BHYTPIIIHIX crpaB oci0, sIKI BUMHHUIU abo
BUYMHSAIOTH NMPABOMOPYILISHHS UM 1HIII [ii, 110 MEPEeIIKOKAI0Th BUKOHAHHIO 3aKOHHUX BUMOT
0ci0, 3aIy4eHHMX 10 aHTUTEPOPHCTUYHOI omeparii, abo 1ii, MoB'A3aH1 3 HECAaHKIIOHOBAHOIO
cripo0OF0 MPOHMUKHCHHS B PAfOH MPOBEACHHS aHTUTCPOPUCTHYHOI OTIEpaIlii 1 MepEeIIKOKaHHS
11 IPOBEACHHIO;

- MIEPEBIPATH y IPOMA/ISIH 1 NOCAZ0BHX OCI0 JOKYMEHTH, 1110 TOCB1IYYIOTh 0CO0Y, a B pasi
BIZICYTHOCT1 JOKYMCHTIB — 3aTPUMYBATH iX /Ui BCTAHOBJICHHS 0COOU;

- 371IICHIOBaTH B paiiOH1 MPOBEACHHS aHTUTEPOPUCTUYHOI omnepauii 0COOUCTHI TOrIsia
IPOMAJIsTH, OTJISAJT peyueid, 0 MPU HUX 3HAXOASTHCS, TPAHCIIOPTHHX 3ac001B Ta peuci, Ki HUMH
NepEBO3SThCS;

- THMYacOBO 00OMexXyBaTu abo 3a00pOHSATH PyX TPAHCHOPTHHUX 3acO0iB 1 MIIIOXOIB HA
BYJIUIIX Ta J0pOTax, HE JOIYCKAaTH TPAHCIOPTHI 3aCO0M, Y TOMY YHCI TPAaHCIOPTHI 3ac00U
JUIUIOMATUYHUX NPEICTABHULTB 1 KOHCYJIbCHKUX YCTaHOB, Ta TPOMaJsH Ha OKpPeMi JUISHKH
MICIIEBOCTI Ta OO0'€KTH, BHBOJUTH TPOMAISH 3 OKPEMHX OUISTHOK MICIIEBOCTI Ta 00'€KTiB,
B1IOYKCHPOBYBATH TPAHCIOPTHI 3aCO0U;

- BXoauTH (TIPOHUKATH) B KW Ta I1HIN TPHUMIIICHHS, Ha 3€MENIbHI IUISHKH, M0
HaJIeXKaThb TPOMaJsiHaM, MiJ Yac NPUIMHEHHS TEPOPUCTUYHOIO aKTy Ta IPU MEpeciligyBaHHI
0ci0, SKl MIZO3PIOIOTBCS Yy BYMHEHHI TAaKOrO akTy, Ha TEPUTOPII0 Ta B MPUMIMICHHSA
HiANPUEMCTB, YCTAHOB 1 OpraHi3amiid, MepeBipATH TPAHCIOPTHI 3ac00M, AKIIO 3BOJIIKAHHS
MO’K€ CTBOPUTH PEaIbHY 3arpo3y KUTTIO YU 3I0POB'I0 JIFOACH;

- BUKOPHUCTOBYBATH 13 CIIy’KOOBOIO METOIO 3aCO0M 3B'SI3KY 1 TPaHCIIOPTHI 3aC00H, y TOMY
YHCIIl CHelialibHi, 110 HaJIeXKaTh rpoMasiHaM (3a iX 3rojor0), MiIpUEMCTBAM, YCTAHOBAM Ta
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Oprasi3aifisiM, 3a BUHITKOM TPAaHCIIOPTHHUX 3aC00iB JUTUIOMATHYHUX, KOHCYTbCHKUX Ta 1HIINX
MPEACTABHUIITB 1HO3EMHHUX JIep)kKaB Ta MDKHAPOJHHMX OpraHizailii, Ijs 3amoOiraHHs
TEPOPUCTUUHOMY aKTy, MEpeciiyBaHHs Ta 3aTpUMaHHs 0Ci0, 1110 Mi03pIOIOTHCS Y BUNHEHHI
TEPOPUCTUYHOTO aKTy, ab0 JUIsl MOCTaBKU 0cCi0, ki MOTpeOyioTh TEPMIHOBOI METUYHOL
JIOTIOMOTH, J0 JIKYBaJIbHUX 3aKJIa/11B, @ TAKOX JIJISL TPOi3Ay JO MICIS 3I04UHY» [8; 6].

Le#t mepenik npaB, BCTAHOBIEHUH y cTaTTi 12 HOBOTO 3aKOHY € MPAKTUYHO 1IEHTUIHUM
Jo mpaB oci0, 3amydenux 1o npoBeaeHHs ATO, Bkazanux y crarti 15 3V «IIpo 60poTs0y 3
TEPOPU3MOMY, IO CIYT'Y€E MIATBEPIKEHHSM TOro, 1o ¢opma TiSIbHOCTI BIHCHKOBUX Y
Honeupkiit Ta Jlyrancokiit o6mactsx 13 3miHo0 ATO nHa OOC He 3MiHUTacs.

Kpim Toro, ocobnauBHii mOpsiIoK nependavae iCHyBaHHS TaK 3BaHOT «30HU O€3MeKn», SKa
€ TIPWIETJIOI /0 pailloHy 0oiOBHMX i Ta BKIIOYAE TaKi HaceleHi MyHKTH: BuHorpasmue,
KypaxoBo, Ouepetsne, Po3iBka, BoBuespiBka, bina I'opa, HoBoalinap, Cagku, MakapiBka,
[Ipoctsine, y3moBxk agMinkopaony Jlyrancbkoi Ta XapkiBcbkoi obnmacteit, OnbriBka, y3JI0BxkK
aaminkopaoHy Jloneubkoi Ta XapkiBcbkoi obnacTeil, 3HaMEHIBKa, B3JOBX aJAMIHKOPJOHY
Jouenpkoi Ta JlHinmponeTpoBchbkoi obnacteir, KomumieBaxa, Y3M0BX aJMIHKOPAOHY
Jlonenpkoi Ta 3anopi3bkoi obnacteit, Yp3yd, y310Bx Mopcbkoro y3oepexoks, [Ipumopcebke. Y
1ii 30HI 3a pimieHHSIM KomaHayBauya OO0’€JHAHUX CHUJI, MOXYTh CTBOPIOBATHCS PaWOHU
o0MeskeHOro aocTymy i paiioHu, 3a0opoHeHi ajsi aocryny. PaiioHom OoiioBux aiid,
BBQ)KAETHCSI PaliOH, OXOIJICHUI OOHOBUMH J1sSIMU Y3/10B3XK JIiHIT 31TKHEHHS, /1e miapo3aiiu 3CY,
IHIIKX BIICBKOBUX ()OPMYBaHb Ta MPABOOXOPOHHUX OPraHiB BUKOHYIOTH O0IOBI 3aBIaHHS 110
HEJIOMYILICHHIO MPOPUBY NPOTHUBHUKA BIIIUO TepuTOpii Aepxanu [4].

[Mopsgok Ha Teputopii OOC BHU3HAYAE TAKOXK PEKUMU NIEPCOYBAHHS B 3a3HAYCHIN «30HI1
6e3nexu» 1t ocid, 1110 He 3aimy4deHi A0 i nposeacHHs. Lli pexxumu noiieHo Ha:

- «3CJICHHI) — TIepeOyBaHHS Ta MEPEMIILICHHS 0C10 HE 0OMEXKCHO;

- (OKOBTHI1» — miepeOyBaHHS Ta MEpEeMilllCHHS OCi0 3IIHCHIOETBCS 3a HAsABHOCTI
JIOKYMEHTIB, 110 MOCBIAYYIOTH 0CO0Y, KPIM TOTO, MPOBOJUTLCS OCOOMCTUM OTJISAl TPOMAJIsH,
OTJIAN peveld, IO TPW HHUX 3HAXOMATHCSA, TPAHCIIOPTHUX 3aco0iB Ta pedeil, AKi HUMHA
NIePEeBO3SATHCS;

- «4epBOHUI» — mepedyBaHHA 0Ci0 TUMYAcOBO OOMEXEHO (3a00pOHEHO), MPOMYCK
TPOMAJISIH 3IMCHIOETHCST 3a HASBHOCTI BcTaHoBleHoi KomanmyBauem 00’€THAHUX CHIT
MEPenyCTKH.

B’i3n no paiioHy mpoBeneHHsS ormepanii, pailoHy BeneHHS OOHOBHMX i, paiioHiB
oOMEeXeHOro Ta 3a0OpOHEHOTrO  JOCTYMY, JO3BOJSEThCS JIMIIE Yepe3 BH3HAYCHI
KOMaHJIyBaHHSM 00’ €IHaHUX CHJI OJIOKIIOCTH, MiJICTABOIO JUIsl JOMYCKY B PaiiOH MPOBEACHHS
OOC € nmpoxuBaHHs 0coOH, ab0 ii OJIM3BKMX POAMYIB UM WICHIB CiM’i Ha Wil TepuTOpii,
po3TalllyBaHHSl MiCILsl [MOXOBaHHS OJIM3bKUX POJAMYIB ab0 4JIEHIB CIM’i, cCMEpTh OJM3bKUX
poauuiB abo usneHiB cim’i B paitioni OOC, HasiBHICTb MpaBa BIACHOCTI HA 00’ €KTH HEPYXOMOCTI,
HEOOXIHICTh yuyacTi y 3a0e3NedyeHHI HaL[lOHAIbHUX IHTEpeciB YKpaiHW 3 METOI0 MHPHOIO
BPCTYJIIOBAaHHS KOH(IIKTY UM 3 TyMaHITQpHUX THTaHb, HEOOXiAHICTP BUKOHAHHS
JUIUIOMATUYHUAX Ta KOHCYJIbCHKHX (DYHKIIIM, HEOOX1IHICTh BUKOHAHHS (YHKLIA B paMKax
TISUTBHOCTI MIKHApPOJIHUX OpraHi3aiii, 3BUIBHEHHS 3 MICIb 1030aBJIEHHS BOJI, HasBHICTH
creniajJbHOI NepenyCTKH, 3A1CHeHHS MOi3I0K AJIsl TPYIO0BOI AIsUIbHOCTI, HABUAHHS, HAYKOBOI
IISUTBHOCTI, KYJbTYPHOIO a00 pENirifHO METO, O3IO0POBJICHHS, CYIPOBOIY IWUTHHU
710 3arajJibHOOCBITHIX YM JOIIKUIBHMX HAaBYAJIBHUX 3aKJIAAIB TOINO. YCi Il MiACTaBH MAIOTh
OyTH MIATBEPP)KEHUMHU BIMIOBIIHUMH TOKyMEHTaMu [4].

TakuMm 4YMHOM, JJIS MIABUIIEHHS €(EKTUBHOCTI 3aXOMIB 13 3a0€3MeUeHHs HalllOHAIbHOT
Oe3mexkn YKpaiHu ¢opMmaTr aHTUTEPOPUCTHYHOI omepamii, mo Tpusaia 3 2014 poky, Oyno
3miHeHo Ha Ormeparito 00’€IHaHUX CIJI, ITJICTaBOKO I 4oro ctayno yxsaineHHs 3Y «IIpo
0COOJIMBOCTI Jep KaBHOI MOJITUKH 13 3a0€3MEeUYCHHsI IePKaBHOT'O CYBEPEHITETy YKpaiHu Hal
TUMYAcCOBO OKYIOBAaHUMHM TepuTopisiMu B JloHeubkiit Ta JIyrancekiit oomactsax» 18 ciuns 2018
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poky, sxuii Bu3HaB Pociliceky Depepaiiito sk arpecopa Ta OKyHaHTa, OKJIaB BiMOBIIaTbHICTh
3a MPOTHUIIPABHI Al Ha OKYMOBAHMX TepUTOPIsiX Ha PP Ta ii «okymauiifHi aaMiHicTparii».
Beynepeu kputHil, mei 3akoH € 0a30BUM Ui MPOBEJEHHS 3aXOJiB 13 JEOKymarii Ta
peinTerpariii Teputopiit Jlonenpkoi Ta JIyrancrkoi o0nacTen.

VY BignoBigHICTh 10 1boro 3akoHy 30 kBiTHa 2018 poky Ilpesuaent VYkpainum II.
[Topomenko oronocus npo odiniiine 3akinueHHs ATO Ta moyarok OOC, ocHOBHA BiIMiHHICTh
MIXK SIKUMHU ToJiirae B 3MiH1 kepiBHUITBa onepauieto 3 CbY Ha 3CY, 3Ha4HO pO3MIKPIOI0YN
TaKUM YHHOM TOBHOBAKCHHS MPE3UJICHTA, 110 BUCTyNae BepxoBHUM ['0oBHOKOMaH/1yBadeM
3CY. ®opmu pisutbHOCTI 0¢i0, 3amydenux 10 OOC, He BiIpi3HAIOTHCS, BiJl THX, 110 MaJIA MICITS
pu ATO, mpoTe 0cOOMMBHI TOPSTOK, IO 3aPOBaHKYEThes HA TepuTopii OOC BiIpi3HAETHCS
CTBOPEHHSIM TaK 3BaHOI «30HH O€3MeKn», 1110 BKII0YaE HaceIeH1 MyHKTH, IPHUJIETIIi 0 pailony
0OMOBHX JIiii, Ta peKkUMaMu nepedyBaHHs B IMX 30HaxX. JlocBin npoBenenns ATO nae mincraBu
TOBOPHUTH TIPO Te, 110 YKPATHChKE 3aKOHOIABCTBO B chepi 3a0e3nmeueHHs HallloHATbHO Oe3MeKu
nicis orosiomicHHss OOC e 3a3Hae MeBHUX TpaHchopmalliid, moTpedyBaTUME MOJATBIIOTO
YIIOCKOHAJICHHSI TPaBOBUX (OPM Ta MEXaHI3MIB 3aXOAIB 3 BIJHOBIICHHS JICPKABHOTO
CYBEPCHITETY B MEKaX YKPaiHCbKUX KOPAOHIB.
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A. Trofymenko

JOINT FORCES OPERATION IN UKRAINE:
ITS POLITICAL AND LEGAL BASIS

The article provides the analysis of political and legal basis of Joint Forces Operation
(JFO) in Ukraine based on studying the Law of Ukraine on the Peculiarities of State Policy on
Ensuring Ukraine’s State Sovereignty Over Temporarily Occupied Territories in Donetsk and
Luhansk Regions. The author defines main changes in existing law principles that include: 1)
the Russian Federation is officially called an aggressor and defined as an occupant of a part
of Ukrainian territory, 2) so called “DPR” and “LPR” are defined as “occupation government
of the Russian Federation” ; 3) format of antiterrorist operation changes to “measures on
provision of national security and defense, rebuff and control military aggression of the Russian
Federation (JFO)”. The research defines advantages and disadvantages of law and its
significance for the process of de-occupation.

The article studies main differences between the ways of running ATO and JFO. The main
difference is that the leadership was changed from the Security Service of Ukraine to the Armed
Forces of Ukraine, which expands powers and responsibility of the President of State. In their
turn, changes in aims and format of activities of defense and law enforcement agencies in
Donetsk and Luhansk regions are not involved, rights of JFO participants is almost identical
to the rights of ATO participants.

The author studies the notion of “security zone” which is defined as an area near the
combat area as well as provides a list of inhabited localities of this zone. The regime of staying
and powers of the commander-in-chief of JFO in this area are also described.

The entry procedure to the JFO region, combat area, limited and prohibited access area
are also discussed.

Key words: Joint Forces Operation (JFO), Antiterrorist operation (ATO), temporarily
occupied territories, «security zoney, de-occupation.
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