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contender for the status of another world power are explained the importance of Pakistan for
Washington’s and Beijing’s policies.

As a result, Pakistan builds its foreign and regional policy according to relationship with
the United States and China. At the same time, South Asian region has been divided on spheres
of US-Chinese relations. Conducted parallels Pakistan-China and India-US are increasingly
becoming a tool to support the balance of power in the region. Indeed, neither the US nor
China does not help to resolve Indo-Pakistani disputes. In fact, they support conflict situation
in the region that could be named as cold war and cold peace.

It is visible to conduct an assumption that Pakistan becomes a tool in building US-China
relations as a competition.

Key words: Pakistan, United States, China, South Asia, great powers, security factor.

VYK 347.174(477):355.292(045)
A.B. Tpodumenko

BU3HAYEHHS ITIPABOBOI'O CTATYCY YYACHMUKIB
AHTUTEPOPUCTHUYHOI ONEPAIIIL B YKPAITHCHbKOMY 3AKOHO/IABCTBI

Y pobomi asmopom npeocmaesneno ananiz HayionarbHUx HOPMAMUEHO-NPABOBUX AKMIE,
Wo BCMAHOBNIOIOMb NpAsd, 0008 A3KU MA MeXAHI3M COYIANbHO20 3AXUCMY YYACHUKIB
anmumepopucmudroi onepayii 6 Yxpaini ma unenie ix cimeil. Bcmanogneno kono ocid, wo €
VUACHUKAMU AHMUMEPOPUCMUYHOL onepayii, ma npaea, AKUMU 60HU HAOINAIOMbCA 8 PAatioHi
npogedentss ATO. Pozensnymo npoyedypy ompumanus yuyacuuxamu ATO cmamycy yuacnuxa
botiosux Oiil. 3 00noMo2010 aHani3y HU3KU 3AKOHIE ma NiO3aKOHHUX akmié Ykpainu 0yno
BU3HAYEHO, HAOAHHA AKUX Nibe Yl Kamezopii ocib nepedbaueno  YKpAiHCbKUM
3akoHo0aecmeom. Busznaueno wnedoniku HOpMaAmMueHo-npaeosoi Oazu 3 00CRIONCYBAHO2O0
RUMAHHA, WO Nompedy1onb NOOAIbLULIO20 000NPAYIOBANHSL.

Knrouoei cnosa: aumumepopucmuuna onepayia (ATO), pation npogedenns ATO,
yuacuux ATO, yuachuk 6otiosux Oiti, 000posoeydb, IHB8ANIO GIUHIL.

3 nouarky orosiomieHHst /3 xeimmusa 2014 p. anturepopuctuuHoi omepauii (ATO) Ha
Cxo00i Vkpainu olHUMHU 3 HAWTOJOBHILIMX 3aBJlaHb, L0 MOCTAJIM Mepel ACpPKaBoro, CTalln
NPaBOBC BU3HAUCHHS CTATyCy Ta po3poOKa MEXaHi3MiB COLIaJIbHO-NIPABOBOT0 3aXHMCTYy 3HAYHOT
KUIBKOCTI 0ci0, 1o OepyTh Oe3mocepelHI0 y4yacThb Yy BIMCBKOBUX JisIX NPOTH
camonporosiomieHnx Jloneupkoi Ta JlyraHchkoi «HapoAHMX pecmyOnik». 3a  mepion
MPOBEJICHHS AHTUTEPOPUCTHUHOT omepauii BiAOyIocs wicmsb Xeuno MooOinizayii, uepe3
BilicbKKOMaTH Ha QpoHT npoinuin Maixke 300 Trcsu ocid, 10OpOBOIBIIB, MOOLTI30BAHUX, &
Mi3HIIIe KOHTPAKTHHKIB.

[IpoBeneHHsT aHTUTEPOPUCTUYHOI oOmepauii OOyMOBHUJIO OHOBJICHHS HAalllOHAJIBHOIO
3aKOHOJIaBCTBA, HOTO JOMOBHEHHS 3HAYHUM MEPETIKOM HOPMATUBHO-TIPABOBHUX aKTIB PI3HOTO
piBHS, 10  BU3HAYalOTh  aJAMIHICTPAaTUBHO-NIPABOBUI  cTaTyc  LMX  YYAaCHUKIB
AHTUTEPOPUCTUIHOI oOrepamii, IX mpaBa Ta 00OB’SI3KH, PETYIIOIOTH iX COIIaJIbHO-TIPABOBUI
3aXHUCT Ta iX CiMel, BCTAHOBJIIOIOTH MPOLENYPY OTPUMAHHS CTaTyCy ydyacHUKa OOHOBMX i,
IHBaJlila BIMHM TOmO0. Y TOW € dYac, 3aKOHOJABCTBO B Wi cdepi HE BIIPIZHAETHCS
CTPYKTYPOBAHICTIO, MOCTIHHO OHOBJIOETHCS, IO CTBOPIOE IOJATKOBI MEPELIKONN Ha LUIAXY
oro peam3anii. Ile oOymMoBmIIO€ HayKOBHUH 1HTEpeC [0 MACTAIBHOTO IOCIIIKCHHS
HAI[IOHAIBHOTO 3aKOHOJABCTBA 3 METOI0 BH3HAYEHHS IIPABOBOTO CTATyCy YYacCHHKIB
AHTUTEPOPUCTUYHOI Omeparlii, a TAKOX BCTAHOBJICHHS X MpaB Ta MUJIbT.
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OO0’€KTOM JaHOTO JOCIHIJKEHHS € IMpPaBOBUH CTAaTyC YYaCHHUKIB AHTUTEPOPUCTUYHOI
omepanii B VYKpaiHi, MpPEeIMETOM BHCTYNa€ BHU3HAYEHHS IHOTO IPABOBOTO CTAaTyCy B
YKpaiHCBKOMY 3aKOHOJIaBCTBi. METOIO CTAaTTi € BCTAHOBUTH IPaBOBUH cTaTyc ydacHUKiB ATO
3TiTHO HAIIOHAJIBHOIO 3aKOHOJABCTBA, BHU3HAYUTH IX OCHOBHI MpaBa Ta MeXaHi3M ix
COLIIAJIBHOTO 3aXUCTY.

Yepes cBOIO aKTyalbHICTh JOCIIPKEHHS NMPaBOBOTO craTycy ydyacHuka ATO npuBeprae
3HaYyHy YyBary BITYM3HAHMX HaykoBliB. L[iii mpoOnemaTuii cBoi poOOTH NPUCBAYYIOTH
'anynpko B.B., Tapkyma B.B., /[3i06a C.O., CykmanoBcbka JI.M. Ta iHmi. [luranus
COIIANIBHOTO 3aXUCTy, TpaB Ta mutbl ydacHUKIB ATO cramo mpeaMeTroMm TOCIHIIKEHb
AnronoBa B.O., beiikyna A.JI., Kounparenka O.0., llepOaTioka f1. Ta iHIIMX HAYKOBIIIB.

OCHOBHUM 3aKOHOM, SIKMI BCTaHOBIJIIOE, III0 € AHTUTEPOPUCTUYHOIO ONEPALIEI0 Ta XTO €
il yuyacHukamu € 3akoH Ykpaiau «IIpo 60pote0y 3 Tepopusmom» 2003 poky (y pemaxuii
28.07.2016 p.). Crarta 13 1poro 3akoHy TIIOCTAaHOBIAE, IO 3a pIlIEHHSAM KepiBHHUKA
AnTuTepopucTuyHoro ueHtpy npu Cnyx61 Oe3nexkn YKpaiHM 4Yd HOro 3acTymHHKA <10
MIMPOKOMACIITAOHUX, CKJIaJHUX AHTUTCPOPUCTUYHUX ONepaliil y paiioHi iX NpOBEIACHHSA
3a]y4aloThCs Ta BUKOPUCTOBYIOThCA cuiaM Ta 3acobu ... CuyxOu Oesneku VYkpainu,
MinictrepcTBa BHYTpilIHIX crpaB Ykpainu, Hanionanenoi nomiuii, HamionaneHoi reapaii
Vkpaiuu, 30poitnux Cun YKpaiHH, LEHTPAJIbHOrO OpraHy BHKOHAaBYOl BJIaaH, L0 peaji3ye
JIep’KaBHY MOJIITUKY Y chepl 3aXUCTY IEpP>KaBHOI'O KOPJOHY, Ta OPraHiB OXOPOHU JCP>KAaBHOTO
KopaoHy, JlepkaBHO1 ciayxOu creuianbHOTO 3B’SI3Ky Ta 3axucTy iH¢opmauii Ykpainw,
LEHTPAJIbHOTO OpraHy BHMKOHAaBYOI BJIAAU, IO pealli3ye JAEp)KaBHY MOJITUKY Yy cdepi
LUBUIBHOTO 3aXUCTY, YTIPABIiHHS JEPKABHOI OXOPOHU YKpaiHu» [5].

VY paiioni mposeaeHHs ATO ocobu, 3amydeHi 10 omepauii, HaIUISIOTbCA JIOCHUThb
HIMPOKMMH IIPaBaMH, BOHH «MArOTh MIPABO:

- 3aCTOCOBYBATH BIJIMOBIIHO J0 3aKOHO/IABCTBA Y KpaiHu 30pOrIo 1 CriemialibHi 3aco0u;

- 3aTPUMYBaTH 1 JOCTABIISATA B OPraHM BHYTPILIHIX cHpaB oci0, sKi BYMHUIM abo
BUMHSAIOTH MPABOMOPYIIEHHS YM 1HIUI [ii, [0 NEepPeIIKO)KAIOTh BUKOHAHHIO 3aKOHHUX BUMOT
0ci0, 3aJlydeHNX J0 aHTHTEPOPHUCTHUYHOI omeparii, abo nii, MoB'a3aHi 3 HECaHKIIOHOBAHOO
cripo0OI0 MPOHUKHEHHS B PaiioH MPOBEIEHHS aHTUTEPOPUCTHYHOT ONepartii 1 MeperKoKaHHs
11 TPOBEAECHHIO;

- TIEpEBIPSATH y TPOMAJISIH 1 [TOCAI0BUX OCI0 TOKYMEHTH, L0 MOCBIAYYIOTh 0C00Y, a B pasi
BIJICYTHOCTI JIOKYMEHTIB — 3aTPUMYBATH iX JJIs BCTAHOBJICHHS 0COOH;

- 3[ICHIOBATH B pailoHI MPOBEICHHS aHTUTEPOPUCTHYHOI omepallii 0coOMCTUI AOTIIsL
TPOMAJISIH, OTJISIT PeUcii, 0 MPHU HUX 3HAXOIATHCA, TPAHCTIOPTHUX 3aC00IB Ta peyei, sKi HUMU
NEPEBO3ATHCS;

- TUMYacOBO 0OMexyBaTH ab0 3a00pOHATH pyX TPAHCMOPTHUX 3ac00iB 1 MIIIOXOIB Ha
BYJUISIX Ta 10OpOrax, He JOMYCKaTH TPAHCHOPTHI 3ac00M, y TOMY YHCII TPAaHCHOPTHI 3aco0u
JUTUIOMATUYHUX TPEACTABHUITB 1 KOHCYJIBCHKHX YCTAHOB, Ta TPOMAJISIH HA OKpPEMi AUISTHKA
MICIIEBOCTI Ta O0'€KTH, BUBOJUTU TPOMAJASH 3 OKPEMHX JUISTHOK MICIICBOCTI Ta 00'€KTiB,
BIJOYKCHUPOBYBATH TPAHCIIOPTHI 3aCO0H;

- BXOAUTH (TIPOHUKATH) B JKWII Ta IHIN NPUMIMIEHHS, HAa 3€MEJNbHI OUISHKH, LIO0
HaJIeKATh TPOMajsHaM, MiJ 4ac MPUIUHEHHS TePOPUCTHYHOIO aKTy Ta IMpH IepeciigyBaHHI
0ci0, sIKI MJZO3PIOIOTHCS Y BYMHEHHI TaKOro aKTy, Ha TEPUTOPII0 Ta B MPUMILIECHHS
HiANPUEMCTB, YCTaHOB 1 OpraHizaliid, MepeBipATH TPAHCHOPTHI 3acO0M, SIKIIO 3BOJIIKAHHS
MO’KE€ CTBOPUTH peaibHy 3arpo3y KHUTTIO UM 3I0POB'I0 JTIOAEH;

- BUKOPHUCTOBYBATH 13 CIIY>)KOOBOIO METOIO 3acO0M 3B'SI3KY 1 TPAHCIOPTHI 3aC00H, Y TOMY
YUCI CHeliaibHI, 0 HajekaTh TpoMaasiHaM (3a iX 3roji010), MiANPHEMCTBAM, YCTAaHOBAaM Ta
OpraHizauisM, 3a BUHATKOM TPAHCHOPTHHUX 3aC00IB IUIUIOMAaTHYHHUX, KOHCYJIbCHKUX Ta 1HIIMX
MPEACTABHUILTB 1HO3EMHHX JEpXKaB Ta MDKHAPOJHHMX OpraHisamii, s 3arnoOiraHHs
TEPOPUCTHYHOMY aKTY, TEPECIiyBaHHs Ta 3aTPUMaHHs OCi0, 10 IMiJO3PIOIOTHCA y BYMHEHH]
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TEPOPUCTUYHOTO aKTy, abo s JOCTaBKU oOci0, sSKi MOTPeOyIOTh TEPMIHOBOI METUYHOI
JIOTIOMOTH, JI0 JIIKYBaJbHUX 3aKJaiB, a TAaKOX AJS MPOI3Ay A0 MIcCIs 3104MHY» (cTaTTs 15)

[5].

3aKOHOJIaBCTBO TAaKOK BCTAHOBIIOE (DiHAHCOBY BHMHaropoay ydacHukiB ATO, ska
CKJIQJIAETHCS 3 MOCATOBOTO OKJIAMY (32 BIMCHKOBHMM 3BaHHSIM), HIOMICSIYHUX JOJATKOBUX BU/IIB
rpomoBoro 3abe3nedeHHs (MIABMIIEHHS I0OCAJOBOTO  OKJIaay, HaJg0aBKH, JIOMJIATH,
BUHAropoJiy, Kkl MaroTh MOCTIMHMM XapakTep, MpeMmisi) Ta OJHOPA30BUX JOJATKOBUX BUAIB
rpomoBoro 3abesneueHHs. Tak, 3a OesnocepenHio ydactb B ATO BificbKOBOCTYKOOBLSM
BUIIJIAUY€EThCSI BUHAropoja y po3mipi 100 BiICOTKIB BiJ MICSYHOTO I'POIIOBOT0 3a0e3MeueHHs,
ajle He MEHIIE TPhOX THUCSY IPUBEHBb Ha MicAllb, a 3a Oe3Mmocepe/iHIO y4acTh B OOHOBUX MifX
(Oe3mocepenHe 3ITKHEHHS 3 MPOTUBHUKOM) BUILIAYYETHCS JOJATKOBAa BHHAroOpoja y po3Mipi
OJIHI€T THUCSYI TPUBEHB 3a KOKHY A00y Takoi ydacTi. Ocobam, sKi 3HAXOJAThCS Ha JIIKYBaHHI,
IPOJOBXKYIOTh BUIIJIAUyBaTHU TPOLIOBE 3a0e3MeyeHHs, KpiM Ha/l0aBoOK, IO BUILIAYYIOTHCS 3a
yuacth y 3axomax ATO. TI'pomoBe 3abe3meueHHs  Takok  30epiraeTtbcsi  3a
BiICBKOBOCTYOOBIISIMA, 3aXOIUICHUMU B TIOJIOH a00 3apyyHUKaMU, 1 BUILIAYYETHCS
HIOMICAYHO iX cimM’sim [3].

[Ticnst TOTTIOBHEHHS HALIOHAJTLHOTO 3aKOHO/IABCTBA TAKUM HOBHM IOHSITTSIM, SIK Y4aCHUK
ATO, nepen AepkaBoKo IMOCTAJIO MUTAaHHA BU3HAYCHHS MOro aJMiHICTPaTHBHO-IIPABOBOTO
CTaTyTy, pPO3pOOKa HOBHMX HOPMATHUBHO-IPABOBUX AaKTIB 4YM 3MIH 10 ICHYKUHX, sKI O
BCTAHOBWJIM MEXaHI3M HOro COILIaJbHO-IPABOBOrO 3aXUCTy. 3HAYHMM KPOKOM Yy LIbOMY
HaMpsIMKY CTaJIo BHECEHHS 3MiH 10 3akoHy Ykpainu «lIIpo craTyc BerepaHiB BiiiHM, rapaHTii ix
COLIIAJIBHOTO 3aXUCTY», 1110 HaOynu yuHHOCTI 22 TpaBHs 2014 p.

OCHOBHUM MOMEHTOM LMX 3MiH CTajo npupaxyBaHHs ydyacHuka ATO no ydacHuka
ooroBux aih. Tak, 3a3HaueHUd 3aKoH OyJ0 MJOMOBHEHO HYHKTOM 19 crarTti 6, sKuit
npupaxyBaB [0  y4YaCHMKIB  OOMOBMX i  «BIHCHKOBOCIYXOOBII  (pe3epBiCTH,
BiliCbKOBO300OB's13aH1) Ta mpauiBHUKU 30poitHux Cun VYkpainu, HauionansHoi rBapaii
Vxpaian, Cnyx6n 6e3nekn Ykpaian, CimyxOm 30BHIIIHBOI po3Bigku Ykpainw, JlepxaBHOi
NPUKOPIOHHOI  cimyx6u  Ykpainu, JlepkaBHOI  cremianbHOT — CIyXOM  TpaHCHOPTY,
BICHKOBOCITYX0O0BIII BIMCHKOBUX MPOKYpaTyp, 0COOM PsIOBOTO Ta HAYAJBHUIBKOIO CKJIany
MiAPO3/AITIB ONEPaTHBHOTO 3a0e3MedeHHs] 30H IPOBEICHHS AaHTUTEPOPUCTHYHOI omeparii
[EHTPAJILHOTO OpTraHy BHMKOHABYOl BIIQJM, IO peai3ye AEp)KaBHY IOJATKOBY MOJITHKY,
JIepKaBHY TIOJIITUKY y cdepl JIepKaBHOI MHTHOI CHpaBH, MOJIIEHCHKI, 0coOM psaoBOTO,
HAYalbHULBKOTO CKJIa1y, BIHCBKOBOCITY>OO0BII, MPaLiBHUKA MiHICTEpCTBA BHYTPILIHIX CIIpaB
Vkpainu, YnpaBiiHHS JepKaBHOI OXOpOHM YkKpaiHu, Jlep’kaBHOT ciayxOM creuiaJbHOTro
3B'SI3Ky Ta 3axucty iHdopmanii Ykpainu, JlepkaBHoi cnyx6u VYkpaiHu 3 Hag3BUYalHUX
cutyaui, Jlep>kaBHOT MeHITeHUIapHOI ciy:kO0M YKpaiHW, 1HIIMX YTBOPEHUX BIAMOBIAHO [0
3aKOHIB YKpaiHM BIHCHKOBHX (DOpMYyBaHb, SIKI 3aXMINAINM HE3AJICKHICTh, CYBEPCHITCT Ta
TEpPUTOpiaIbHY LITICHICTh YKpaiHM 1 Opanu Oe3mocepellHI0 ydyacTb B AHTUTEPOPUCTUUHIM
omepauii, 3abe3meyeHHi i TpoBeneHHs, mnepedyBaiouu  Oe3rmocepeHb0 B palioHax
aHTUTEPOPUCTHYHOI onepaii y nepiox ii mpoBeaeHHs» [ 14].

Crig TakoX 3BEpHYTH yBary, Io 10 YYaCHHKIB OOMOBHUX I yKa3aHUMHU 3MiHaAMHU OYJI0
MIPUPAX0OBAHO 1 JOOPOBOJIBLIB, MO MepedyBanu Oe3nocepeanbo B paiionax ATO y mepion ii
MIPOBEACHHS, X0Ua 3a YMOBH, 110 B MOAAJIBIIOMY 1X HJ0OPOBOJIbYi (hopMyBaHHs OyiIH BKIIFOYCHI
1o ckimany 30poiinnx Cun Ykpainu, MiHicTepcTBa BHYTPIIIHIX cipaB Ykpainu, HamioHanpHOT
reapaii YkpaiHM Ta IHIIMX YTBOPEHHMX BIANOBIIHO 1O 3aKOHIB YKpaiHM BiHCHKOBHX
(dhopMyBaHb Ta MPAaBOOXOPOHHUX opraHiB (ctarTs 20 myHKTY 6) [14].

CBiii mpaBoBUil cTraTyc micis HAOYTTA YMHHOCTI 3MiH J0 3aKOHY OTPUMAJH 1 YYaCHUKHI
ATO, 1o cranu iHBaIiAaMu mig yac 6e3rmocepeaHboi yuacTi B Hid. Takux oci6 myHKT 11 crarTi
7 3a3HAYEHOTO 3aKOHY NpHUpaxyBaB IO iHBamiAiB BifiHM. Takox n0 iHBamimiB BiiHH OyIo
NpUPaxoBaHO 0OCI0 y CKiaai NoOpOBOILUMX (OPMYBaHb, «SIKI CTaJlM 1HBAJIIAMHM BHACHIIOK
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MOpaHEHHs, KOHTY3li a0o KamilTBa, OJepKaHUX i Yac Oe3mocepelHbOi yd4acTi B
AHTUTEPOPUCTUYHINA Omepalii», a TaKoX «IpalliBHUKIB MIJIPUEMCTB, YCTaHOB, OpraHizailii,
AKl 3alydanucs 10 3a0e3ledeHHs MNpPOBEJCHHS AaHTUTEPOPUCTHYHOI omeparii Ta craiu
1HBaJIiJaMM BHACTIOK MOPAHEHH, KOHTY31i a00 KalillTBa, OJIEp>KaHUX MiJl 4ac 3a0e3NeyeHHs
IIPOBEJICHHS AHTUTEPOPUCTUYHOI omepanii Oe3mocepefHbO B palioHaX Ta y mepiog il
npoBesieHHs [ 14].

Haninenns ydacuukiB ATO 3azHaueHMM cTaTycoM Tepeadadae po3MOBCIOKEHHS Ha
HUX BCIX BIJIMOBIIHUX MpaB Ta miser. [IpoTe, BapTO miAKpecauTH, 1Mo HaAaHHS I[LOTO CTaTyCy
ydyacHMKa OOMOBHMX [ii 4YM 1HBajifa BIfHM HE € aBTOMAaTHMYHUM 1 Mepeadayvae MEBHY
npouenypy. Taka mpouenypa O0yna BuzHaueHa B [locranoBi Kabinery MiHicTpiB Ykpainu No
413 Big 20 cepnusa 2014 p., mo 3atBepauna «llopsaok HamaHHA cTaTycy ydyacHUKa OOMOBUX
Nl ocobam, K1 3aXUINaIN HE3AIEKHICTh, CYBEPEHITET Ta TEPUTOPIAIbHY LIIICHICTh Y KpaiHH 1
Opanu 0e3nocepeIHIO y4acTh B aHTUTEPOPUCTUYHIN omepallii, 3a0e3neueHHi i1 mpoBeICHHSD.

VY uinomy, us IlocraHoBa 4iTKO MPONUCYe BECh MEXaHI3M OTPUMAHHS 3a3HAYCHOTO
crarycy. Ilepm 3a Bce, y Hiil BH3HAYCHO CTPYKTYpPH, BIINOBIANbHI 32 HAJaHHS CTaTyCy
yyacHUKa OOMOBHMX [Mil, HUMU CTaldM «KOMICii 3 MUTaHb PO3IJSAYy MarepiaiiB Mpo BU3HAHHS
y4JaCHUKaMH OouoBUX i, yTBOopeHi B Minob6oponn, MBC, Hamionanehiii mosmimii,
HanionaneHili  rBapaii, ChY, Cnyx0i  30BHIIIHBOI  PO3BIIKH, AnMiHicTparii
Hepxnpuxopaoncnyx6ou, Aaminictpauii Jlepsxcneurpanccnyx6u, I'enepanbHiil mpokypaTypi
Vkpaiuu, VYnpaeniHHi aepkaBHOi oxoponu, Apaminictpauii Jlepxkcneuss’szky, JICHC,
HIITCx» [10].

[epmmm kpoxom Juis orpumanHsa ydyacHukamu ATO crarycy ydacHuWka OOHWOBHX il €
HAJaHHS KOMaHIMPOM (HA4YaJbHUKOM) iX BIMCHKOBMX 4YacTUH (OpradiB, miapo3ziniB) ado
IHIIMM KEpIBHUKOM YCTAaHOB Y 3aKJIaJ(iB B palloHax ii MPOBEJCHHS MEPENKy JOKYMEHTIB Ha
PO3TIIsi] BiAMOBIAHIN Biomuil Komicii. Lli JoKyMeHTH MaroTh OyTH HaJaH1 y MICIUYHUN CTPOK
icist 3aBepIlicHHs] BUKOHAHHS 3aBaHb ATO, 1 MOBUHHI BKIIIOYATH:

1. opuriHanm AoBigKM Tpo Oe3rmocepenHi0 ydacTh OCOOM B AHTHTEPOPHUCTHUHIN
ornepauii, 3a06e3meueHH1 ii MPOBeIeHHs 1 3aXMCTI HE3aJICKHOCTI, CyBEPEHITETY Ta
TEPUTOPIATTBHOI IIITTICHOCT1 YKpaiHu;

2. BWTATH 13 HAaKa3iB MO0 CTPOHWOBIN YacTUHI PO BUOYTTS (MPUOYTTS) 10 BiICHKOBOT
YaCTUHM MTiCJIsl BAKOHAHHS 3aBJIaHb AaHTUTEPOPUCTHYHOI OTIepallii;

3. BHUTATH 13 Haka3iB 1O CTPOHOBIM YACTWHI MEPIIOTr0 3aCTYMHHKA KEpiBHHKA
AHTUTEPOPUCTUYHOTO LEHTPY (KOMaHAMpa CEKTOpy) Npo NpudyTTs UIs
BUKOHAHHS 3aBJaHb AaHTUTCPOPUCTUYHOI omepamii Ta BHOYTTS 10 Micus
MOCTIHHOT TUCTOKALIIT;

KOITi1 MOCBIAYCHb MPO BIAPSIHKCHHS, SIKILO TaKI €;

KOMIT JIOKYMCHTIB MPO MOPAHEHHS, SIKILO €;

iH(opmMartist mpo ocib, SKMM HAAAETHCS CTATyC YYaCHUKA OOHOBUX JIiiA;

3roja Ha 30upaHHs Ta O0OpOOKY MEPCOHATIBHHUX MAaHMX (BIAMOBIAHO 10 BUMOT
crarTi 6 3akony Ykpainu «I[Ipo 3axucT nepcoHanbHUX TaHUX»);

8. Komig Tmepmoi CTOPIHKM MaclopTa TpoMajsHHHA YKpaiHu (mo0 YHUKHYTH

MIOMUJIKOBOT'O HAIMCAHHSI MMPI3BHUIIA, 1M’ Ta 110 OATHKOBI).

Vei komii AOKYMEHTIB TOBHHHI OyTHM 3aBIpeHI MIANUCOM KOMaHIWpa (HadaJIbHUKA)
BICBPKOBOI 4YacTMHM (OpraHy, MiAPO3AUTYy, YCTaHOBH, 3aKiIagy) Ta CKpIIUIEHI repOOBOIO
neyarkoto [4].

V pasi K0 KOMaHAUp YU HayalIbHUK BIMCHKOBOI YAaCTHUHH 3 TUX YM IHIIUX MPUYUH HE
nojae 3a3HaueHi JokyMeHTH, ydacHUK ATO mMoxke caMOCTiiiHO 1X moJaTH Ha PO3TIIs BiJOMYOL
Kowmicii [3].

Kowmicisi BUBYae NOKyMEHTH, y pa3i MOTpeOH 3acIyXOBY€ IOSICHEHHS OCi0, CTOCOBHO
SIKUX BOHM TOJ[aH1, CBIAKIB Ta Y MICSYHHI CTPOK 3 JHS HAJXOKCHHS JTOKYMEHTIB MPHIMAE

Nk

323



ISSN 2518-1521 (Online), ISSN 2226-2830 (Print)
BICHUK MAPIYIIOJIbCHKOI'O JIEPYKABHOI'O VYHIBEPCUTETY
CEPISL: ICTOPISL. TIOJIITOJIOLLS, 2016, BUIL 16

pIIIEHHS 1010 HA/IaHHA CTaTyCy y4yacHUKa O0MOBUX Miid. 3a BiICYTHOCTI MiJICTaB JJis HaJaHHS
TaKOTo CTaTyCy KOMICisl TOBEpTa€ JOKYMEHTH /0 BIMCHKOBHX YacTUH (OpraHiB, MiAPO3ALIIB),
YCTAHOB, 3aKJIaJiB 3 METOI0 IMOAAJBIIOTO JOOMPALIOBAHHA. SIKIO PIlIEHHS € TMO3UTHBHHUM,
KoMicig iHpopmye y MicsuHUM cTpok [lepkaBHy chnyk0y y cHpaBax BeTepaHiB BiHU Ta
YYaCHUKIB aHTUTEPOPUCTHUYHOI omepallii mpo ocid, SKMM HaJaHO CTaTyC ydyacHHUKa OOHOBHUX
ni#, 3a ¢popmoro 3rigHo 3 gogatkom 3 I[loctanou KaGinery MinictpiB Ykpainu Ne 413 Big 20
ceprnus 2014 p. [10].

VY pa3i BUHUKHEHHS CHIPHUX MHUTaHb, [0 MOTPEOYIOTh MDKBITOMYOTO BPETYIIOBAHHSI,
pIIIEHHS PO HAJIaHHS CTAaTyCy YYacHHKA OOMOBUX i MPUHMAETHCS MIKBIIOMYOI0 KOMICIEIO
(Hakaz MinictepctBa couiansHoi momituku Ne 867 Big 10 mucromaga 2014 p. «lIpo
3aTBep/KeHHs [lomojkeHHS Mpo MIKBIAOMYY KOMICIIO 3 MUTaHb PO3IIIAAY MaTepialiB Mpo
BU3HAHHS YYacHUKaMH O0HOBHUX miii») [9].

[{s MiKBiTOMYa KOMICisl PO3TJSAace TOKYMEHTH, HAJICIaHiI BIIOMYOI0 KOMICI€IO, Ta y
MICSYHHUI CTPOK 3 JTHSI HAJIXOJKCHHS IOKYMEHTIB (YTOYHEHOI iH(popMallii) npuiiMae pilieHHsS
1010 HAJIaHHs CTaTyCy ydyacHHKa OOMOBMX [iii Ta mepeaae Horo a0 AenapTaMeHTy KaJpoBOl
HOJITUKM BiNnoBiAHOI cTpykTypu [10]. ITicna yoro ueit nenapTaMeHT Ta OpraHu COLiaabHOIo
3aXMCTY HACEJICHHS 3a MICIIEM PEeCTpallii OpraHi3yrTh BUJIauy MOCBIIUYCHb Y4aCHUKA 00HOBUX
Nili, Harpy[HUX 3HAKIB 1 JIMCTIB TaJOHIB Ha IMpPaBO OJCP)KAaHHSA NPOI3ZHUX KBUTKIB 3 50-
B1JICOTKOBOI 3HMIKKOIO 1X BapTOCTI [3].

VY pasi BIIMOBH B HaJaHHi CTaTyCy y4acHHUKA OOMOBHUX il MUTAHHS NP0 HAJAHHSA 0COO1
3a3HaYCHOI0 CTAaTyCy MOKE MOBTOPHO BHUHOCHUTHMCS Ha pO3INIAA MDKBIAOMYOI Komicii 3a
pimeHHsM MiHicTpa comianbHOi MOMITHKH. Tako pilleHHsS KOMicii MOke OyTH OCKapKCHO B
CYJOBOMY MOPSAKY. Y pa3i » BUHUKHCHHS CIOPIB, MOB’s3aHMX 3 MicueM npoBeacHHs ATO
(ockuIbKM 1H(pOpMaIis MO0 YITKOro BU3HaueHHs Teputopii nposeacHHs ATO e 3akpuroro),
MokHa 3pobutu 3amut 1o Cnyx6u Oesmeku YkpaiHu abo yepe3 Cyn, SKIIO Takuil cmip
PO3IIISAAETHCS Y CY/II.

[[Mogo moOpoBombIiB, ski B3suk ydacth B ATO, TO BpaxoByroYH, II0 HA JAaHWUW Yac
MPAKTUYHO BCi JOOpOBONBYI OaTaNbiiOHM BXOASTH 1O CKIAAy HAIIOHAJIHHUX BiIMCHKOBHX
dbopMyBaHb pIZHOTO MIANOPSAKYBAHHS, 3TITHO 3aKOHOJABCTBA  MPOIEAypa OTPUMAHHS
MOCBITYEHHS yyacHUKa O0MOBHX il [y 10OPOBOIBIIIB € TAKOIO X 1 mepeadayae HagaHHs TUX
caMUuX JIOKYMEHTIB, SIK 1 JISl THIITUX BIACHKOBOCITY>KOOBIIIB.

TimbkM TiCHA TPHUCBOEHHS CTAaTyCcy YydacHWKa OoioBux niii ydacHuky ATO, BiH
HAUIAETHCSA BIAMOBITHUMH TpaBamMH Ta minbramu. L{i mpaBa Ta Migbr¥ BU3HAYCHI HU3KOIO
HOPMATHBHO-TIPABOBUX AaKTIB, SIK 3aKOHOAABYMX, TaK 1 mMig3akoHHUX. HaiOinem mnoBHUI

COLIIAIBHOTO 3aXUCTY», 30KpEeMa JI0 HUX BiJIHOCSTHCS:

- Oe3myiaTHE OJIep’KaHHS JIIKIB 3@ peUenTamMu JIiKapiB, MEplIOYeproBe Oe3miaTHe
3yOonpoTe3yBaHHs, Oe30IuIaTHE 3a0e3MEUYEHHs] CaHATOPHO-KYPOPTHUM JIIKYBAaHHSIM abo
OJICpKaHHS KOMIICHCAIiT BAPTOCTI CAMOCTIHHOTO CAaHATOPHO-KYPOPTHOTO JIIKYBaHHS,

- 75-TIpoLIeHTHA 3HIKKA TIJIaTH 332 KOPUCTYBAHHS JKUTIIOM B MeKax HOPM, IepeoadeHnx
YMHHUM 3aKOHOJABCTBOM;

- 75-npolleHTHA 3HIKKA IUIATH 32 KOPUCTYBaHHSA KOMYHAJBbHUMH MOCIYIaMU B MeXKax
CepeHIX HOPM CIIO)KMBAaHHS, a TAKOX 75-MPOLEHTHA 3HIKKA BapTOCTI NAJIMBA, B TOMY YHCI
p1AKOro, B MeXax HOPM, BCTAHOBJIEHUX UIs IPOJIaXKy HACEJIEHHIO;

- O0e3IIaTHUI Mpoi3 yciMa BHIAMHM MICBKOTO MAca)KUPChKOrO TPAHCIOPTY, a TaKOX
3QII3HAYHUM 1 BOIHUM TPaHCIOPTOM IPHUMICHKOTO CIIOJIYYEHHsS Ta aBTOOycaMHu MPUMICHKHUX 1
MDKMICBKHX MapIIpYTiB;

- mOopiuHEe MeauYHe OOCTEXEHHS 1 AMCHAHCEepH3allis 13 3aTydeHHSAM HEoOXiITHUX
CTIeUiaNiCTiB, MEPIIOYeproBe OOCIYrOBYBaHHA B JIIKYBAIBHO-NPO(IIAKTUYHAX 3aKJIaNax,
anTeKax Ta Meprioyeprona rocmiTanizamis;
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- BUIUIaTa JIONIOMOTM TO THUMYAacoBill Hemparne3gaTHocTi B po3mipi 100 mporeHTiB
cepeHbO1 3apOo0ITHOT MIaTH HE3aJeXKHO BiJl CTaXy poOOTH, BAKOPUCTAHHS 4€ProBOi HIOPiUHOT
BIAMYCTKM y 3pYy4HHUH Ui HHUX Yac, a TaKoX OJIep’KaHHs JOAATKOBOI BIANYCTKH 13
30epeXeHHsIM 3apo0iTHOI MIaTH CTPOKOM 14 KaleHJapHHMX JHIB Ha PiK, a TAKOX MEPEeBaXHE
MPaBO Ha 3aJMIIEHHS Ha poOOTI MPHU CKOPOYEHHI YUCENBHOCTI UM IITATy MpAlliBHUKIB Ta Ha
IpaleBIalITYBaHHA y pa3i JiKBiAALli MiAIPUEMCTBA;

- IepuIoYeproBe 3a0€3MEYECHHs JKUJIOK IUIOIICI0 OCi0, sIKI MOTPeOyIOTh MOJIMIIECHHS
JKUTJIOBUX YMOB, Ta MEpUIOYEPrOBE BIJBEIEHHS 3€MENbHUX AUISHOK AJIS 1HAMBIAYaJIbHOTO
JKUTIOBOrO OYy/iBHUIITBA, CAJiBHUITBA 1 TOPOJHHIITBA, MEPIIOYEPTOBUNH PEMOHT KHUIUX
OyAMHKIB 1 KBapTUP LIUX 0Ci0 Ta 3a0e3MeueHHs iX MajaluBoM;

- OJIep>KaHHs MO3UKH Ha OYyAIBHUIITBO, PEKOHCTPYKIIiIO a00 KamiTaIbHUNA PEMOHT JKUJIUX
OYIMHKIB, a TAKOK MO3MKU Ha OyAiBHHUITBO a00 mpuI0aHHS NadyHUX OYAMHKIB 1 Onaroyctpii
CaloBUX AUISHOK 3 MOrameHHsM ii npotsrom 10 pokiB MOYMHAIOYM 3 M'ATOrO POKY Micis
3aKiHYCHHS OyJIIBHUIITBA;

- HAJaHHA TpaBa Ha MO3aKOHKYPCHUH BCTYN [0 BHILMX HABYAIBHUX 3aKIajiB Ta
NEpEeBaXXHE MPaBO Ha BCTYN J10 MPO(eciiHO-TEXHIYHUX HAaBYAJIbHUX 3aKJIa/iB 1 HA KypcH AJs
OJIep>KaHHs BIANOBIAHUX Npodeciii Ha TEPUTOPIT THIIUX IEPIKAB;

- yyacHHKaM OOHOBHUX [id, Ta IXHIM JITAM JepxaBa 3a0e3leuye JAepKaBHY LIJIbOBY
NIATPUMKY i 3A00yTTs npodeciiHO-TEeXHIYHOI Ta BHIIOI OCBITH Yy JEpKaBHUX Ta
KOMYHQJIBHUX HaBYAJIbHUX 3akiafax (U MIATPUMKA HAJA€ThCS Yy BUIVILAI TMOBHOI abo
YAaCTKOBOi OIJIaTH HABYaHHS 3a PAaXyHOK KOILUTIB JCPKABHOTO Ta MICIICBUX OMOIKCTIB,
MiTBTOBUX  JIOBTOCTPOKOBUX KPEIUTIB JUis 3J00YTTS OCBITH, COLIANBHOI CTHIICHII,
0e3omiaTHOro 3abe3MneueHHs MiApyYHUKaMM, OE30IUIaTHOrO AOCTYHY 10 Mepexi IHTepHer,
cucteM 0a3 JaHMX Yy JICP)KaBHUX Ta KOMYHAJIBHUX HaBYAJIBHUX 3aKiIagaX, OC30MIaTHOTro
NPO>XKUBAHHS B TYPTOXKHTKY, IHIIUX 3aX0/iB, 3aTBepeHux Kabinerom MinicTpiB Ykpainu);

- yuacHUKaM OOHOBMX ail MEHCii abo LIOMICAYHE OOBIYHE TPOLIOBE YTPUMAHHS UM
Jep>KaBHA COIllaJIbHA JTOTIOMOTa, IO BUIIAYYETHCS 3aMICTh TMEHCI, MiABUIIYIOTECA B PO3MIpi
25 TPOLEHTIB MPOKUTKOBOTO MIHIMYMY AJIst 0Ci0, SIK1 BTpATHIIN Mpame3faTHIiCcTh (cTarts 12);

- mepe1daveHo mIOPivYHy BUILIATY Pa30BOi IPOIIOBOI TOMIOMOTH JI0 5 TpaBHS, SIKIIO CyMa
pa30BOi T'POIIOBOi JOTIOMOTH 3alIUINMIACA HE OJCPKAHOIO y 3B'I3KY 13 CMEpTIO, BOHA
BUTUTAYY€ThC OaThbKaM, YOJOBIKY (ApYXWHI), OiTAM ocoOu, siKii mepexabavyena BMILIaTa
Pa30BOi IPOIIOBOT IOMTOMOTH, a00 poaMYaM, 0 MPOKUBAIN pa3oMm 3 Hero (ctatts 17) [14].

[Ipote, mel mepenmik mpaB Ta MBI YYacHUKIB OOWOBMX Jild, MO Temep
PO3MOBCIOKYIOTECS i Ha yuacHuKiB ATO, y ToMy umcii Jo6poBOJIBLiB, He € MOBHUM. Moro
JIOTIOBHIOIOTh HACTYIHI HOPMAaTUBHO-MIPABOB1 aKTH Y KpaiHHU:

- 3akoH VYkpainu «lIpo BilicbkoBHII 000B’A30K Ta BIHCBKOBY ciyx0y» 1992 p. (y
penakuii 3 Gepesnst 2016 p.) rapaHtye 30CpeKECHHS Miclsl poOOTH, MOCAIU, CEPEIHBOTO
3apo0iTKy Ha MiIANPUEMCTBI, B yCTAHOBI, OpraHi3aiii, HE3aJIC)KHO BiJ MIANOPAIKYBaHHS Ta
¢dbopM BITACHOCTI 3 OJHOYACHUM OTPHUMAHHSM TPOLIOBOTO 3a0€3MEUCHHS BIICHKOBOCTYKOOBIIS

[6];

- 3akoH Ykpaiau «[Ipo comiagbHHi 1 MPaBOBHI 3aXUCT BINCHKOBOCITYKOOBIIIB Ta WICHIB
ix cimeit» 1991 p. (y pemakuii 28 munas 2016 p.) Bu3Havae, Mo yac nepeOyBaHHS TPOMaJIsH
VYkpaiHu Ha BIMCHKOBIH CITy>KO1 3apaXx0OBYETHCA 110 X CTPAXOBOTO CTaXYy, CTAKY POOOTH, CTAKY
POOOTH 3a CIIEIIATBHICTIO, a TAKOXK 10 CTAXY IepkaBHOI ciryx0u (crarts 8-1) [13];

- 3akoH Ykpainu «IIpo 3ararbHO000B'I3KOBE epiKaBHE MEHCIHE cTpaxyBaHHsD» 2003 p.
(y pemaxuii 12 tpaus 2016 p.) nependayae, mo BiliCbKOBOCTY>KO00BIII, 0COOM HaYaIbHUIIBKOTO
1 pAIOBOrO CKIIAAy OpTaHiB BHYTPIIIHIX CIIpaB, Kl Opaiu y4acTh y OOWOBUX [isiX... MAlOTh
IPaBO Ha MPU3HAYCHHS JOCTPOKOBOI IMEHCIT 32 BIKOM ITiCJIsl JOCSTHEHHS YOJIOBIKaMH 55 POKiB,
*KiHKaMH — 50 pOKiB Ta 32 HABHOCTI CTPAXOBOT'O CTa)Ky HE MEHIIE 25 POKiB s YOJIOBIKiB 1 He
Menie 20 pokiB 1ist xiHOK (po3ain 15, m. 3) [8];
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- 3akoH Ykpainu «[Ipo moninieHHs: MaTepiaJbHOTO CTAaHOBUIA YYACHUKIB OOHOBUX MiH
Ta iHBaIiAiB BiiHW» 2004 p. BcTaHOBIIOE MoynHa0uu 3 1 TpaBHsA 2004 p. HIOMICAYHY BUILIATY
L17THOBOI I'POIIOBOI JJOTIOMOTH Ha MPOXHUTTS y4acHHKaM OoHOBUX il y po3mipi 40 rpuBeHb,
iHBayizam BiiHU | rpynu — 70 rpuBeHs, iHBamizam BiHu Il Ta III rpym — 50 rpuBeHs
[12];

- 3akoH Ykpainu «IIpo meHciiiHe 3abe3nedeHHs 0ci0, 3BITbHEHHUX 3 BiliCHKOBOI CITYKOH,
Ta Aeskux iHmmx ocid» 1992 p. (y penmakuii 06 TpaBHsa 2016 p.) mpu3Hadae BUIIATY MEHCiH
YJIeHaM CiMeH BiMCHhKOBOCTYKOOBIIIB, 0C10, 3BUTBHEHHMX 3 BIMCHKOBOI CIY:KOU, SIK1 3aTMHYIH
abo ToMepIM BHACTIIOK IOpPAaHEHHs, KOHTY3ii a0o KalillTBa, OJIEPKAHUX TIPU 3aXUCTI
barpkiBimmHM, y po3mipi 70 BiACOTKIB TpoHIOBOrO 3a0e3neyeHHs (3apoOiTHOI TIUIaTH)
3aru0JIoro ToaAyBaJibHHKAa Ha OJHOTO HEMpale3aTHOTO 4jieHa CIM’i, SKIIO0 Ha YTpHUMaHHI
3arubsioro mepeOyBaliu ABO€ 1 Oinblle 4IeHIB ciM’i, TEHCIS MpU3HAYAEThCs y po3Mipi 90
BiJICOTKIB (cTarTa 36) [11];

- [TocranoBa KaGinery wminicTpiB Ykpainu Ne 656 Bim 28 munuas 2010 p. «Ipo
BCTAHOBJICHHS LLIOMICAYHOI JEP>KaBHOI aJpEcHOl JOMOMOIM A0 MEHCIi 1HBajiAaM BiliHM Ta
y4acHUKaM OOMOBUX Jil» BCTAHOBIIOE, 110 3 1 ciuns 2012 p. iHBami1aM BIHU Ta yd4aCHUKAM
OOMOBHX MiH, Y SKMX HIOMICSYHUN PO3MIp MEHCIHHUX BUIUIAT HE J0CSTac B IHBANIAIB BiHM [
rpynu — 285 BIJICOTKIB MPOXXUTKOBOIr0 MiHIMyMYy, II rpynu — 255, III rpynu — 225, yyacHukiB
OoroBux ni — 165 BIACOTKIB, BUIUIAUYETHCS MIOMICSYHA JIEp’KaBHA aIpecHa JOMOMOTa [0
MEeHCIT y CyMi, [0 HE BUCTAYa€ J0 3a3HAUYCHUX pO3MIpIB [7];

- [TocranoBa Kabinery wminictpiB Ykpainu Ne 518 Big 01 sxoBtHa 2014 p. «/leski
NUTAHHS TPOTE3YBaHHA Ta OPTC3yBaHHA BUPOOAMH MIiIBUIICHOT (PYHKIIOHATIBHOCTI 3a
TEXHOJIOTISIMU BUTOTOBJICHHS, SIKI BIACYTHI B YKpaiHi, OKPEMHUX KaTeropii rpomajsH, sKi
Opanu y4acTh B aHTUTCPOPUCTUYHIN omepalii Ta/ado 3a0e3neueHHi il MPOBEACHHS 1 BTPATUIN
(GYHKI[IOHANTbHI MOYJIMBOCTI KiHI[IBKM a00 KIHI[IBOK» mependavae Oe30raTHe 3a0e3reUeHHS
BIICbKOBOCTYXOOBIIIB, SIKI BHACIIIOK 3aXBOPIOBAHHS, MOPAHCHHs, KOHTY31i 4M KaJlilTBa,
OJIep’KaHUX TMia dYac Oe3rmocepeqHhol ydJacTi B aHTUTEPOPUCTHUHIN omeparii Ta/abo
3a0e3neueHHs ii MPOBENEHHs BTPATWIN (PYHKI[IOHAIBbHI MOXJIMBOCTI KiHI[IBKH 200 KiHI[IBOK,
IpPOTE3yBaHHSAM Ta/abo OpTe3yBaHHSIM BUPOOAMHM MIABUINEHOT (YHKI[IOHAJIBHOCTI 3a
TEXHOJIOTISIMH BHWTOTOBJICHHS, SIKI BIACYTHI B YKpaiHi, y BUIJSAI HaJaHHS iM TpOIIOBOI
JIOTIOMOTHY LUISIXOM O€3TrOTIBKOBOTO TepepaxyBaHHs KOILITIB 3aKOPAOHHUM MiAIPUEMCTBAM, B
AKUX Oyne 3IIHCHIOBAaTHCSA MPOTE3yBaHHS (OpPTE3yBaHHs), a TAaKOX HAa PAXyHOK YYacHUKA
AHTUTEPOPUCTUYHOT Omepaii st OIUIaTH BapTOCTI MPOi3ay, MPOKHUBAHHA Ta XapuyBaHHs HOTro
Ta CympOBOKYIO40i 0cobu (y pasi motpedu) 3a KopaoHowM [1].

[IpoTte, HEe AUBNAYMCH HA 3HAYHY KUIBKICTh ICHYIOUMX HOPMATHBHO-IPABOBMX aKTiB,
CydacHi JOCHIIHUKA BKa3ylOTh Ha TE€, II0 HUMHU BpEryJbOBAaHO HE BCi TUTaHHA, IO
CTOCYIOThCSl coliaibHOro 3axucty y4yacHukiB ATO, cepen sikux: BiacytHicTh Konnemmii
MEAMYHOT, COLaIbHO-NICUXO0JIOTYHOT peabiniTauii Ta npodeciiinoi aganTauii yuacHukis ATO,
BiJICYTHICTh 3arajlbHOJICP>KaBHOI MPOTPaMH, CIPSIMOBAHOT HAa COLIATbHHUHA 3aXUCT YYAaCHHKIB
ATO, BiICYTHICTh ME€XaHI3MY COLIATBbHO-TICUX0J0r1yHOi peabinitanii yyacHukiB ATO 1 useHiB
iX ciMei Ta oro MpaBOBOTO PETYJIFOBAHHS, BIACYTHICTh €MHOTO MEXaHI3MY OOJIIKY YYaCHUKIB
ATO Ta noB's3aHmX 13 HUM TTPoOIIeM TomIO [2].

TakuM 4YMHOM, 3a TIepioJ MPOBEACHHS AHTUTEPOPUCTHYHOI omepauii B YKpaiHi
HallOHAJIbHE 3aKOHOJABCTBO OYJI0 JOCUTH ONEPATUBHO Ta KOMIUIEKCHO a/1allTOBAaHO 0 HOBUX
noTped CyCHUIbHO-NOMITUYHOI CHUTyalii, cepel SKUX 1 BU3HAUYEHHS IPABOBOIO CTATyCy
YYaCHUKIB  aHTUTepopucTHyHOi omepauii. [lupoka HopMaTuBHO-mpaBoBa 0aza 3
JOCIIKYBAaHOTO THMTAaHHS BCTAHOBWJIA OPraHI3alliiHO-IHCTUTYLIMHY CHUCTeMy 3a0e3IeYeHHS
COILIIAIBHO-TIPABOBOIO 3aXHMCTY IIi€i KaTeropii ocid, HamaBIId BiHCHKOBOCITY)KOOBIISIM, IO
Opamu GesmocepenHio y4yacte B mpoBeneHHi ATO, y Tomy umcmi y ckiami I1oOpOBOIBYHX
¢dopMyBaHb, cTaryc ydacHuka OoiioBux miii. HamaHHs mporo crarycy nependadae HadiICHHS
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yuacHUKIiB ATO mMHpPOKMM KOJIOM MpaB Ta IMiJbI, BCTAHOBJIEHHWX HU3KOK ICHYIOYHMX Ha
HOBOTIIPUMHATUX 3aKOHIB Ta IMiI3aKOHHMUX aKTIB. Y CBOIO YEPTy, HalllOHAJbHE 3aKOHOABCTBO 3
PO3TIISIHYTOTO MTUTAHHS HE BPETYJIbOBYE BCiX MUTaHb colliasibHOro 3axucTy ydacHUKiB ATO Tta
yjieHiB iX ciMell 1 moTpedye MOJANBIIOr0 JOOMPAIIOBAHHS Ta OLIBII OMNEPaTHBHOIO
pearyBaHHsl Ha MpoOOJIEeMH Ta MEPEIIKOAN Ha NULIXY peani3allii BCTAHOBJIEHUX 3aKOHOIaBUMX
HOPM.
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A. Trofimenko

DETERMINING THE LEGAL STATUS OF ANTI-TERRORIST OPERATION
PARTICPANTS UNDER UKRAINIAN LEGISLATION

The author analyzes active Ukrainian regulative acts, which determine the rights, duties
and social protection of the anti-terrorist operation participants in order to define their legal
status. The article sets forth a number of subjects that shall be treated as the anti-terrorist
operation participants in Ukraine, their rights in the ATO region and financial support and
money reward they shall obtain under the active legislation. The author argues that
amendments to national legislation and inclusion of a new concept of an “anti-terrorist
operation participant” pose a challenge for the leaders, as it requires determining participats’
administrative and legal status. This has preconditioned the amendments to the Law of
Ukraine "On the Status of War Veterans, and Guarantees of Their Social Protection" which
treats an anti-terrorist operation participant as a war veteran.

The article particularly highlights the procedure, which shall be followed by anti-
terrorist operation participants in order to gain the war veteran status as well as the
documents that shall be submitted to the commission. After gaining the war veteran status the
participant is granted certain rights and benefits. These right and benefits are set forth in a
number of regulative acts both statutory and substatutory. These benefits are fully described in
the Law of Ukraine "On the Status of War Veterans, and Guarantees of Their Social
Protection”. Also the author analyzes other rights and benefits granted to war veterans by the
following Laws of Ukraine: "On Social and Legal Protection of Military Servicemen and Their
Family Members”, “On Military Duty and Military Service”, “On Mandatory State Pension
Insurance”, “On pension provision to persons discharged from the military service and certain
other persons”, “On Improvement of Material State of War Invalids and War Veterans” and
Resolution of the Cabinet of Ministers.

The author argues that national legislation still has to be improved despite the existing
regulative acts which determine the legal status of an anti-terrorist operation participant. The
legislation doesn’t embrace such important issues concerning the provision of social
protection to the anti-terrorist operation participants as medical, social and psychological
rehabilitation and occupational adaptation; the elaboration of state program aimed at
providing social protection to anti-terrorist operation participants;, mechanism for
psychological and social rehabilitation of anti-terrorist operation participants and their
families and its legal regulation; the elaboration of a comprehensive mechanism for recording
the participants etc

The author concludes that during the time of ATO the national legislation was adapted to
new challenges set by social and political situation fast and comprehensively enough. These
challenges include the definition of the legal status of an anti-terrorist operation participant.
However, Ukrainian regulatory framework requires further improvements and adjustments
that immediately respond to the challenges and obstacles arising while implementing
legislative regulations.

Key words: anti-terrorist operation (ATO), ATO area, ATO participant, war veteran,
volunteer, disabled war veteran.
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