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I'. €. TuxomupoBa

MEXAHI3M B3A€EMO/III ITIPABA T'PEIIIT 3 [IPABOM €C: MNO3UTUBHUI
NOCBILI 1J151 YKPATHA

Heobxionicms onsi Yxpainu eusuenns 63aemoodii npasa I peyii ma npasa €C ocobauso
OUeBUOHA ) KOHMEKCMI MUXx CKAAOHUX Ma HOBUX 3A60aHb, SIKI CMOSIMb nepeo CyChilbCmeoM
ma YKpainow, UpiueHHI0 AKUX NOGUHHE CAPUAMU 3aN03UYEeHHs M020 NO3UMUBHO20 00CEI0)),
saxuti mae Pecnybnika I peyis.

Vkpaina, sk i Ipeyis, 3 ypaxyeauuwsam eeozpa)iunux ma iCmMOpudHux Kpumepiig, €
0epaicasoro  €éponelicbkoi  penicii, Kyiomypu ma mpaouyii. Bionosiono, inmeepayis 6
esponeticbkull npocmip — yiikom npupoona yinte. Kpim mozco, npoeconocuswiu cebe
He3AeHCHOI0 0epacasor, YKpaina 6 AKocmi cmpameziuHo2o 3a80AHHS SUHANA N00Y008)Y
npagosoi 0epxcasu, wo IPYHMyEmMsbcs HA 0eMOKPAmu4Hux yiHnocmsax ceimy ma €eponu. B
yvomy cenci €C cuyeye sackpasum 83ipyem 0emMoKpamii, eKOHOMIUHO20 000poOymy cpomMaosi
ma nonimuynoi cmabinonocmi. Tomy npacnenwHs YKpainu 00 npueomamHs came 00 Ybo2o
Cor3y yinkom 102iuHe ma 6UnpasoaHe.

Ipeyiss eucmynuna sckpasum npuxiaoom Hacaiokie kpusu y €sponi. CmabinbHicmo
Gyukyionysanns sk camoi depacasu, max i €C, 6yau nio 3aeposon. Kpuza ekasana na cocmpy
HeoOXIOHICMb 3HAUHO20 YKPINIEeHHs HAYIOHANbHO-NPABOGUX NO3UYIL 0epiHcasu, NiO8ULeHHs.
AKOCMI HAYIOHANbHO20 3AKOHOOABCMEA, 30AMH020 GUCTOAMU NOOIOHI yOapu eKOHOMIKU.
Ouesudno, wo 01 Yxpainu maxi 3a80anHs Haby8ardmev 0COONUBOL AKMYATbHOCHII.

Knwuoesi cnosa: capmonizayis, egponeiicoka inmezpayis, npaso I peyii, npaso €C.

Ilocmanoska npoonemu. Y 2003 pomi I'pemis Oyna rojoBoro €Bpomeiicbkoro Coro3y.
Lle# pik cTaB poKOM KapAMHAIBHUX 3MiH y BHYTPIIIHIM Ta MKHAPOAHIN IMOITHITI JIEPKABH, Y
B3a€MOJII] 13 IHIIUMH Cy0’€KTaMU MDKHapOIHO-TIPaBOBOi isuibHOCTI. MaiiOytHe ['perii B
€Bporti Oyl0 BU3HAHO SK IIHHICTh, IO MOEAHYE JepKaBy 13 IHIMMH AepxkaBamMu Coro3y:
«Hac 00’eqHye MaifOyTHE SK CIUTBHICTD MIHHOCTEH». OCHOBHA MeTa Y JOCATHEHHI CIIJIBHOTO
MaiiOyTHROrO Oyja BU3HAueHa SK 3aXUCT IpaBa TPOMAJsSHUHA Ha OE3IMeKy, JEeMOKpATilo,
Kpaiy sIKiCTh KUTTS. Lle € MOXIIMBUM 3aBISIKM CTBOPEHHIO 1HCTUTYTIB, 3/1aTHUX TapaHTyBaTH
y4acTh Ta PIBHICTb, SIKI HANaAyTh €BPOMEHCHKOMY TPOMAJSTHUHY MOMJIUBICTH BITYYTH, IO
Horo rosoc mouyTui, Horo mpaa — HemopymHi. Came mouwmHaroun 3 2003 poky, [peris
aKTUBHO mparHe nocsrtu nuieit €C, BomHouac Oepyun y4acTth y aebarax 3 momituku €C.
OmHi€ero 13 3a7a4 yIOCKOHAJIEHHS MPAKTUKU B3aeMoii HopM mpaBa [perii i3 mpaBom €C €
B3a€MHE BHM3HAHHA Jep)KaBaMHU-wICHAMH CyloBUX pimeHb. Lle mocmmoe moximBocti €C
OopoTHCcs 13 MDKHapOIHOK 3JIOYMHHICTIO IUISXOM CIPOUICHHS Ta IMPUCKOPEHHS
CHiBpOOITHUIITBA TPAaBOOXOPOHHUX opraHiB I'pemii. Taki 3pymieHHs, 6€3yMOBHO, IMiAyTh Ha
KOPHUCTH 1 JIepKaBi, 1 TpoManssHaM. He MeHIIT BaXJIMBUM MUTAHHIM Y Iiil TUIOMIMHI € TUTaHHS
B3a€EMHOTO BH3HAHHS Yy BCiX AepkaBax €C cyqoBUX pillIeHb 3 0aTbKIBCHKOI BIATOBIAAIBHOCTI,
SK1 pETYJTIOIOTh BIIHOCHHU MK 0aTbKaMU Ta JITbMHU.

[MuTanHs ymockoHaJIeHHsT MeXaHi3My B3aeMomii mpaBa ['pemii 3 mpaBom €C craroTh
MOCTIHHO TIPEIMETOM JIOCIHI/DKEHHS TPEIbKHX HAyKOBI[IB Ta TPAKTHKIB. AKTYaJIbHICTh
IIOB’S3Y€ThCS, HacaMIepes, 13 MparHeHHsIM JepKaBU 30€perTd CBOIO CaMOiJEHTH(IKaIio
(icTopuuny, KyJIbTypHY, MOJITHYHY), SIKa B YMOBaX 3arOCTPEHHS €KOHOMIYHOI KpH3u HalyBae
TaKoXk 0coOJIMBO MpodiieMHOro Xapakrepy. [lepenada nepxaBoio YaCTUHU CBOIX TOBHOBAXEHb
Ha/IHAI[IOHAJIbHUM OpraHaM CYIPOBO/DKYETHCS MPABOBUMH HECTHKOBKAMH, SIKi 00’ €KTHBHO
iCHYIOTh M7 4ac mopiOHoro mpouecy. OueBHAHO, MO Ied mporec YKpaiHa NOBHHHA
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CIOCTepIraTtu 1 Horo pe3yabTaTd MaKCHMajlbHO BUKOPUCTATH B CBOIX IUIAX y MailOyTHbOMY
manosi 3 €C.

HeoOximHicTh a1 Ykpainu BUBUYCHHS B3aemoJlii mpasa Iperii Ta nmpaBa €C ocobauBo
OYeBHJIHA Y KOHTEKCTI TUX CKJIAJHUX Ta HOBHUX 3aBJaHb, IKi CTOSAThH Mepell CYyCHiIbCTBOM Ta
VYkpaiHOIO, BUPIIMIEHHIO SKUX MOBHHHE CIPHUATH 3all03WYCHHS TOTO IMO3UTHBHOTO JOCBITY,
axuil mae PecriyOmika ['peris.

Memoio 1aHoTo JOCIHIDKEHHS € PO3KPUTTS BaXKJIUBOCTI TPEIBKOTO JIOCBIY B ACIEKTI
€BpOTICHCHKOI iHTEeTpamii YKkpaiHm.

Ananiz ocmanHix docnioxcens i nyonikayit. He TMBHO, 110 SK YKpaTHCHKI aBTOPHU, CEpel
akux ¢ BiymsHauntH M. O. baiimypatoBa, M. B. bBypomencekoro, B. I BytkeBnua,
A. C. I'aBep10BCBHKOTO, B. H. Jlenucosa, O. B. 3agopoxHsoro, B. I. Mypasgiiosa,
10. C. llemmyuenka Ta iH., Tak 1 iHo3eMmH1 aBTopH (E. bpayn, S. bpoynni, I'. B. Irnarenko,
L. 1. Jlykamyk, JI. X. Minrazosa, B. 5. Cysoposa, I IlIBapuenbeprep, M. llloy Ta iH.)
3BEpPTAOTBCSA 110 JocBigy [pemii Ta iHmmMX nepkaB 3 1poro nutaHHs. Cepea TpembKHX
JIOCITITHUKIB MI>KHAPOIHOTO ITYOJIIYHOTO IpaBa Jo I1i€l mpobiemu 3Bepranucs H. AniBizaroc,
A. Hoxapic, . INanaznimitpiy, E. Pykynac, B. Ckypuc, A. ®arypoc Ta iH.

Buknaoenwns ocnosnoeo mamepiany. Bzaemomis HarioHaiapHOTO mpaBa ['perrii 3 mpaBom
€C mparse CTBOPUTH OCHOBY JUIsl BCTAHOBJICHHSI HOBOI1 €MOXM CIIBPOOITHHUIITBA HE TUILKH
rpoMajsH Ta ix 00’eqHaHb B Mexkax [ 'pertii, ane 1 B macmradbax €C. Came ToMy B JiTeparypi
3a3HAYA€THCS, IO TapMOHI3aIlisl MPABOBHX CHCTEM pPI3HUX JIEpXKaB € 3aJadei0 CydacHOTO
po3BUTKY [1].

OcHoBuuii 3akoH ['pemii BH3HA4Yae TMOJIOKEHHS HOPM MDKHApOJHOTO TIpaBa y
HAI[IOHAJIBHOMY IIpaBi Jiep>kaBu. Ha KOHCTUTYIIITHOMY PiBHI BU3HAYEHO 3acajyl Jiii OKpPEMHX
MOJIOKEHh MIKHAPOJHUX JIOTOBOPIB Ta HOpM [5]. A ToMy 1e «ae-(hakTo» Ta «Ie-ope»
o3Hauae moBHe mommpeHHs HopM Koncrurymii ['pemii Ha mpaBo €C, HOpMH SKOTO
MPUPIBHSHI 10 HOPM MDKHApOJHOIO IpaBa B niomy. IlogiOHE 3akpimieHHS CBIAYHUTH IPO
HasSBHICTH B IMOJAJIBIIIOMY BaXUIHBOI IMPOOJIEMH, sIKa IOTPEOY€E CBOTO IMOCTIHHOTO PO3B’s3aHHS
B paMKaX MDKHApOZHOTO Ta €BPOINEiCBKOTO @paBa BOJHOYAC. MjeThcs came mpo
3a0e3meueHHs JIepKaBoro CBOiX 3000B’s13aHb nepen €C.

Ockinpkn €C CchOTOAHI HE Ma€ BIACHUX MpaB Ta OOOB’S3KiB, TO BiH HE BOJOJIE 1
MDKHApOJIHOIO MPaBOCY0’ €KTHICTIO. Jl0OCATHEHHIO TaKoi MPaBOCyO’ €KTHOCTI CIIpUsIE HASIBHICTD
CHUTHHUX IIUJIEH Ta 3aBnaHb Mixk iHcTHTYTamMu €C Ta ['periero. Ll HeBU3HAYESHICTH TIPABOBOTO
crarycy Coro3y BHUKIMKae OararOMaHITHICTh IMOIVIAAIB HAa HWOro mpaBo. AJjie ChOTOMIHI
0e33arepeyHo Te, Mo (YHKI[IOHYBAaHHS X TaKMX IHCTHUTYTIB 0€3MOCEpeIHBO MIATPUMYETHCS
Cynom €Bporneiicekoro Coro3y, sIKHi BU3HAE, M0 Oe3mocepeHs Ais MeBHUX HOpM mpaBa €C
BI/IHOCHO HAIIOHAIBHUX IOPUAMYHUX Ta (i3uyHuX 0oci0O I'perii € BaKJIUBUM €JIEMEHTOM
IHCTUTYTY HajHalioHaJbHOCTI. [Ipy 1IbOMY BU3HAETHCS IIUPOKA Mdisi HOPMAaTUBHUX AaKTiB
iHCcTUTYTIB camoro €C (IMpeKTHB, pEKOMEHIAIlld, pErIaMeHTIB) B I JepkaBi 3
ypaxyBaHHSM ii 3aKOHOJABCTBA Ta MPHHIOHUIY cyOcuaiapHocTi [6]. I'pemisi choromni Oymye
SKICHO HOBUH MeXaHI3M 3a0e3MeYeHHs Ta PO3BUTKY MPABOMOPSAKY BCEPEAMHI JIEp>KaBU Ta B
pamkax €C. lleit mopsmoK BKJIIOYAE SK HaIllOHAJIbHI, TaK 1 MDKHAPOMHI €JIEMEHTH, aje
IIPaBOBOI0 OCHOBOIO I[LOTO MEXaHI3My BH3HaHI came npuHImNU npaBa €C y cBOill cUCTEMI.
['pentis, Betynatoun g0 €C, mporoiocuia JOTPUMaHHs Ta BUKOHAHHS BCIX MPHHIUIIB TpaBa
€C, ax ymoBu criBpoOiTHHITBA. [Ipyomy 11e cTocyeThesl MPUHNUIIB B3aeMo/Iii paBa €C Ta
npasa I'perii, MpUHIKITIB MKIHCTUTYIIHHOT B3aeMOii, MPUHIUITIB B3aeMoii opraniB €C ta
I'pemii. Takum gmHOM, BiOYBa€THCS KOHTPOJIb HajJ HOpPMaMH HaIliOHAIBHOTO IpaBa 3 OOKY
€C, a Takox BIUB I penii Ha nmpaBo €C.

B mpaBosiii cdepi Ipemii, sk npepxaBu-wiena €C, ta €C sgK MDKIECPKABHOTO
00’eTHaHHS, 4acTO, OCOOJIMBO B OCTAaHHI POKHM, BUHUKAE MOTpeda B CHUIBHOMY BHpIiIIEHHI
3aa4 PI3HOTO XapakTepy, a TaKK 3IMCHEHHI y3TO/DKEHOro anroputMmy nid. CBoro yacy
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Hamip I'penii cratn nmoBHonpaBHUM wieHOM €C BUKIMKAaB HEOOXIAHICTh BpaxXyBaHHs MOHAJ
TPHOX THUCSY MOTPABOK, BHECEHUX Y TPEIbKe 3aKOHOAaBCTBO. CaMe ToOMy 3BEpTalOTh yBary Ha
cebe JesKl acmeKTH B KOHTEKCTI MpoOieMu BIOCKOHAJIGHHS MexaHi3my mpasa [perii ta €C.
Tak, Oararo 3ayBakeHb IOSCHIOIOTHCS  CIEUU(]PIKOIO  HAIIOHAILHOTO  TI'PELBKOTO
3aKOHOJABCTBAa, 30KpEMa, Ba}XJIMBO Oyll0o JIOCATTH Y3TOJUKEHHS Yy TEPMIHOJIOrI Ta
MOHATIITHOMY amapari [7]. Aje mpu rapMmoHi3allii 3aKOHO/IaBCTBa HE OOOB’SI3KOBO BCi HOTO
o3ulli yHi(piKyBaTH, IPUBOAUTH Y IOBHE n1yOntoBaHHs HOpM IpaBa €C [3]. BaxiuBo nmoBHO
BUSIBUTH PO3XO/DKEHHS Ta OCOOJMBOCTI PETYIIOBaHHS B KOHKPETHHX CHCTEMax IpaBa Ta
BPaxoBYBaTH iX Y MPOIIECi 3aCTOCYBaHHS, B KOHTAKTax 3 HOpMamu 3akoHonaBcTBa €C. Tomy
BUHUKAE HEOOX1THICTh TUTBKU 30JIMKEHHS IPELBKOT0 3aKOHOIaBCTBA 3 3aKOHOAaBCTBOM €C, a
He ix migMinn. Cam MexaHi3M B3aemoii mpaBa I'perii 3 mpaBom €C o3Ha4ae BUPOOJIICHHS
3arajgbHOr0 KypCy PO3BUTKY, MOMOJAHHS KOMi3id, TPaBOBUX PO30LKHOCTEH, BUPOOJIEHHS Ta
BIIPOBA/DKEHHSI 3arajJlbHAX HOPUAMYHUX BUMOT Ta mpaBmwi. OUYEeBWIHO, MO YKpPaiHCHKUH
3aKOHONABEIlb OTPHMAa€E 3HAYHUKA 00cAar poOoTH, 3amady pedopMyBaHHS BIIACHOTO
3aKOHOJIaBCTBA, BHECEHHSI YMCEIbHHUX 3MIH y BUIAJIKY HAOJWKEHHSI YKpaiHU 70 (HaKTHUHOTO
yineHctsa B €C.

YnenctBo I'peuii B €C BIUIMHYIO HE TIABKM Ha (YHKIIOHYBAaHHS, aje 1 Ha CUCTEMY
opraHiB Biagu. Ha Gararbox piBHSX JeprKaBHOI Biaau OyJd CTBOPEHI CIeIiai30BaHl OpraHu
13 3abe3neueHHs peanizamii nmpaBa €C. MexaHi3MH KOHTPOIIO 3 OOKy (axiBIiB y Tamy3i
€BPOIIEHCHKOTO Ta MIKHAPOHOTO IpaBa 3a JisiMH ypsay y BigHocuHax 3 €C Moru O cratu
KOPUCHUMHU U1 YKpaiHu.

3 ypaxyBaHHSM TpaJuLil €Bponelchbkoro npasa Oyna nepeOynoBaHa i poOoTa CyiB.

Cyn €C mae 3HauHy aBTOHOMIIO Ta HE3aJEXKHICTh BITHOCHO JEp)KaB-4jIeHIB, HOTO
pilieHHsT HE OTPeOYIOTh YXBaJeHHS 3 OOKY ypsiny. Ajie B3aeMOJisl SICKpPaBO IMPOSIBISIETHCS Y
MOPSIKY BUKOHAHHS Woro pimieHb. Cy mij 3arpo30i0 mTpagHUX CaHKIKA MOXe TPUMYCHTH
BUKOHAaTH HOTO pimeHHs nepxaBy-wieHa. Jloroip mpo €C 3a3navae, mo Cyg €C wmae
KOMIIETEHIIIF0 TMPUHMATH PINICHHS B MPEIOAUIIIAIEHOMY TOPSJIKY 3 IMUTaHb, 110 CTOCYIOTHCS
TiyMadeHHs jgaHoro Jlorosopy. ToOTO, MONOKEHHS Mae Ha MeTi 3a0€3MEUYNTH B3a€MOIII0 MK
HarioHaIbHUMU cynamu Ta Cynom €C [4].

Maroun mupoki opranizaiiiai mosHoBaxeHHs1 Cyn €C craBuTh cyaoBi opranu I permii
Ha ciyx0y merti iHTerpaunii I'penii mo €C. Came Tomy mpaBo €C cporoani 0e33anepedHo
BBa)XA€ThCS YAaCTUHOK HAIIOHAJIBHOTO IpaBa JepkaBu. Hamra nepkaBa Ha NUISAXY JI0
iHTerparii B €C MOBHMHHA YCBIJIOMJIIOBATH BCl CIIOCOOM peajtizaiii pillieHb JAHOTO CYIOBOTO
oprany. HaiiGu1p1m nommpenuM e 3actocyBanHs pimeHb Cyny €C HallloHaIbHUMU CyAaMU B
SIKOCTI CYIOBUX TIPEIEACHTIB, SKI CIiJI Oe3rmocepelHb0 BUKOHYBAaTH Ha ITiJICTaBl IMOJIOKEHD
Horosopy npo €C.

Cyn €C BHHOCUTH BXJIHBI PilICHHS, 000B’S3KOBI ISl OKPEMUX JIEpKaB Ta IOPUINIHHX
oci6 €C, KOHTPOITIOE 3aKOHHICTH JIiHt opraHiB €C, perymoe criopu B pamkax €C 3 nepxaBamu-
YIeHaMH, TIYMauuTh YMOBH IPAKTHYHOTO 3aCTOCyBaHHs HopMm mpaBa €C. Pazom 3 TuM
3HaYHAa POJIb B Tporieci B3aemoii BiBoauthes Cyny €C, sSKui 3 METOK OJHOMAaHITHOTO
3acTtocyBaHHA NpaBa €C HaaUIeHUI MOBHOBAXXEHHSAM BHHOCHTHU DILIEHHS, IIO CTOCYIOTHCS
TIYMa4eHHs, K camMoro PUMchKoro moroBopy, Tak 1 BCIX IHINMUX aKTiB, MPUUHATHX ITICIISA
1957 poky. Kpim Toro, ['peris, sk 1 iHIII Aep>KaBU Mae MpaBO 3BEPHEHHS JI0 JAHOTO OPraHy 3
MIPOXaHHSM PO3TIIYMauuTH KOHKpeTHI HopMH mpaBa €C [6].

VY mpoueci B3aemonii mpaBa Ykpainu 3 mpaBom €C Ko)KHa i3 CTOPIH OKpPiM BHKOHAHHS
YHCEIbHUX TPOIeyp (IEPeroBOpH, MOHITOPHHT IIPABOBOI Ta MOJITUYHOI CUTYaIlil, aaanTaris
«acquisy», TOMO) 3AIMCHIOE CKIIATHY PoOOTY 3 pedopMyBaHHS Ta MOJEPHI3allii BCIX CTOPIH
KUTTA JAepKaBU Ta cycnuibeTBa. s YKpaiHM 1e BaXJIMBO B ACMEKTI YIOCKOHAJIECHHS
JIEMOKPAaTUYHUX 1HCTUTYTIB Ta 3aKOHO/JABCTBA, 3a0e3MeueHHs collajdbHOI Oe3meKu,
€KOHOMIYHOI CTaOITBbHOCTI, 3aXOMiB B Taly3i KOHKYPEHTOCIPOMOXKHOCTI, OOpoThOM i3
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KOPYIILIEIO Ta 1H.

Vkpaina, ax i1 I'pemis, 3 ypaxyBaHHsIM reorpadiuHux Ta ICTOPHYHHUX KpPUTEPIiB, €
JIep’KaBOI0 €BPOIEUCHKOT penirii, KylIbTypu Ta Tpaaulii. BiamosinHo, iHTerpamis B
€BPONEHChKHMI MPOCTIp — WLIAKOM MpupoAHa Iinb. Kpim Toro, mporonocuBmu cebe
HE3aJIeKHOI JIepXKaBolo, YKpaiHa B SKOCTI CTPaTETiYHOTO 3aBlIaHHs BH3HAJa IOOYIOBY
MPaBOBOi JIepP)KaBU, IO TIPYHTYETHCS HA JEMOKPATHYHUX LIHHOCTSAX CBITY Ta €Bpomu. B
poMy ceHci €C ciyrye sckpaBUM B3iplieM JAeMOKpaTii, eKOHOMIYHOTO 100po0yTy rpomMaisiH
Ta TOMITHYHOI cTabimpHOCTI. ToMy mparHeHHs YKpaiHH 10 TPHETHAHHS caMe JI0 I[bOTO
Coro3y IUIKOM JIOT14YHE Ta BHUMpaBaaHe. JliaJeKTUYHHUIA PO3BUTOK HUBLII3AIIN CBIAYUTE MPO
Te, IO BCe OLIbINE Jep)kKaB IIHOIMIE PO3YMIIOTh HEOOXIAHICTh YYacTi y IHTETPAmiHHHX
nporecax. YKpaiHa HE MOXKE 3aJIMIIATHCS B 13071111, TUM OUIbIIe, 1110 MPUEIHAHHS JEPKaBU
1o €C ykpinuTh 1i Jep>KaBHICTb, HAI[lOHATbHY O€3MeKy, TPaaullli, MOBH, KYIbTYpy. 3 1HIIOTO
00Ky, TparMaTHyHa I[IHHICTh TAaKOTO TPHETHAHHA MOXE BHpakaTHCs 1 B 30LIbIIEHHI
1HO3eMHUX 1HBECTHIIiH, SIK CKJIJIOBOi EKOHOMIYHOTO PO3BUTKY JICPIKABH.

Jlyist 30mvKeHHSI, TapMOHIi3alii, yHigikamii yKpaiHCBKOTO Ta €BPOIECHCHKOTO IIpaBa
MOXYTh TaKOX BHKOPHUCTOBYBaTHCS Di3HI IOPUAMYHI 3aco0M, MOMIMPEHI B MIKHAPOJAHOMY
mpaBli Ta SKi AaKTUBHO BHKOPHCTOBYBAJMCSA B ['permii: 3akpilieHHsS NpaBocyO’€KTHOCTI
OKpeMHX OCi0, BBEICHHS €IUHUX 3arajJbHOOOOB’S3KOBHX CTaHAAPTIB, HANMPUKIAJ, B Tamy3i
MpaB JIIOJUHU, OXOPOHH JOBKULISA; BH3HAHHS NMEBHUX HOPHIAWYHUX OQIMIHHUX JTOKYMEHTIB;
VKJIaJIeHHs] JOTOBOPIB TPO CIIBPOOITHUIITBO y pI3HHUX Taly3siX Ta cdepax BiTHOCHH;
MPOBEJEHHS CHUIBHUX MPABOBHX 3aXOJiB; 3aCTOCYBAHHSI CAHKIIA 1O CYO’€KTIB, 10 SIKUX
CaHKINI 3000B’s3aJIMCSA 3aCTOCYBAaTHM 1HINI JiepkaBH-wieHn €C; 3aragbHe BH3HAHHS
MDKHApOJIHUX HOPMATUBHO-TIPABOBUX aKTiB.

30mmxeHHsT MK YkpaiHoro Ta €C, M0 HaMITWIOCS OCTaHHIM dYacoM, Iepeadadae
aKTHBI3aIil0 poOOTH 3 HAJaHHS TPABOBOMY HOPsAKY Oinbimoi cymicHOCTi. MopepHizaris
YKpPaiHCBKOTO 3aKOHOJABCTBa BigOyBajacs Ta IIOBHHHA 1 Haaall BigOyBaTHUCAd Ha
JIOMOBJICHOCTSIX MIDXK Hamom naepkaBoro Ta €C, ski, B mepury 4epry, nependadaroTh
rapMOHI3alli0 HALlIOHAJFHOTO 3aKOHONABCTBa 3 mpaBoM €C, BUKOPUCTAHHS HOBITHBOTO
nocBiny €C B ramy3i peryitoBaHHs MPAaBOBIIHOCHH. Y 3B 53Ky 3 IIUM OCOOJMBHI 1HTEpEC
NPECTABISE PO3IVIS MUTAHHS, KU MO3UTUBHHUMI JOCBIT MOXE MPOJAEMOHCTPYBAaTH KOXKHA
nepxasa, 1o € wieHom €C. He BUKIIOUCHHSM € 1 Tperbkuil nocBia. CBiTOBa €KOHOMIYHA
kpu3a 2008 poky HaO4HO TOKa3zaja eKOHOMIUHY, MOJITUYHY Ta MPaBOBY CIa0KICTh CBITOBOI
CIIUTLHOTH. [pemis BHCTynWiaa SICKpaBUM IPHUKIAJAOM HACTAKIB Kpu3d y €Bpori.
CrabutbHICTh (YHKIIIOHYBaHHS SK camoi jepxkaBu, Tak 1 €C, Oynmm mig 3arposoro. Kpusa
BKa3zajla Ha TOCTPY HEOOXITHICTb 3HAYHOTO YKPIIUICHHS HAalllOHAJIbHO-IIPABOBUX MO3MIIIN
Jlep>KaBy, M1JIBUILIEHHS SIKOCTI HAIllOHAJbHOTO 3aKOHO/IABCTBA, 3/1aTHOTO BHUCTOSTH IMO10HI
ynapu ekoHOMikd. OuYeBHIHO, IO JUIsl YKpaiHW Taki 3aBAaHHS HaOyBarOTh OCOOIMBOL
aKTyaJIbHOCTi. Tak, Cy4acHUH TpElbKUH JOCBIJI MOXE JOIOMOTTH YKpaiHi 3HAWTH PillICHHS
TaKUX BAXJIMBHX MPOOJeM 3aKOHOJABCTBA, SK 3aXWUCT NPaB CIIOKUBAYiB, PEryIIOBAaHHS
EJIIEKTPOHHUX YToJ B Mepexki [HTepHeT, BU3HAHHS TaKMX YToJ HEIIHCHUMH, PETYIIOBaHHS
MUTaHb 3acTaBH, TOMO. OCKUTLKH IMPaBOBE MAPTHEPCTBO Mepeadavae MPOAOBKECHHS 1HTETPaIil
puHKiB Ykpainu ta €C, To 1€ moTpedyBaTuMe 3HAYHOTO MOMIHOJIEHHS CIILHOTO IIPaBOBOTO
PETYIIIOBaHHS 3arajlbHUX EKOHOMIYHHX TIPOCTOpIB. YKpaiHa IOBHHHA Oyae po3poOHTH
OJTHOMAaHITHI PUHKOBI MEXaHi3MH PeryJIIOBaHHS.

B sikocTi paMKOBOTO, 00’ € THYFOYOTO BCi I1i TUTAHK Ta HaMipH JJOKYMEHTA, 3a MPUKJIAIOM
I'pemii, moke cratm HariomampHa cTpareris iHTerpaiii, Opi€HTOBaHAa B TIiJCYMKY Ha
JnocarHeHHs YkpaiHotoo KomeHrareHchbkux KpuTepiiB iHTerpamii ais kpain LlenTpanbHoi Ta
CxigHoi €Bponu, 10 MPOTrOJIONIye CTa0LIBbHICTh JEMOKPATHYHHUX 1HCTHUTYTIB, BEPXOBEHCTBO
3aKOHY, paB JIIOJWHU, NIOBAry Ta 3aXMCT MEHIIMH, PO3BUTOK PUHKOBOI €EKOHOMIKH, 3/1aTHICTh
HECTH 3000B’sI3aHHS WiIEHCTBA. Takui JOKYMEHT, CIPUHHATHNA BJIAJ0I0 Ta MOMYJISIPU30BaHUIMA
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cepell HaceJIeHHsl BCi€l Jiep)KaBW, CTaHe HE TUIBKM CHTHAJIOM Ui KepiBHUITBa €C TIpO
HasiBHICTh HAI[IOHAJHLHOTO KOHCEHCYCY BIJIHOCHO €BPOIEMCHKOTrO BHOOPY YKpaiHIlB, aje 1
CTaHe OCHOBOIO JUIs (hOpMYBaHHS 1HTErpaIlifHUX MPOEKTIB.

[HTeHcudikaris HbOTO MPOIECY B CBOEMY i/ieai MOBUHHA CYIPOBOIXKYBATUCS CUIIBHUM
Ta CTAOLIBHUM YpSIOM, 1110 Y BCIX HaNpsIMKax Oyzie MATPUMYBaTH €BPOIIEHCHKY IHTETPALIIIO.

Bucnoexu. be3yMOBHO, CTBOpEHHS €IMHOTO IpaBoBOro mpoctopy 3 €C, B skoMy
rpoMaJiiHi YKpaiHM OTPUMAarOTh OJHAKOBMM IPaBOBUN CTaTyC 13 IpoMajsHAMU JIE€prKaB-
yiieHiB €C — e JOBrocTpoKoBa Ta miigHa podota. [Ipore momryk Takux MeTosiB yHidikamii
BKe posrouaBcs. HuMu, Ha Hall MOTIISAI, CHOTOJIHI MOXYTh CTaTH JETallbHE JOCIHIHKSHHS
€BPOIENCHKOIO 3aKOHOJABCTBA, aHAII3 IPEIE/EHTIB Ta CyAOBOi MPaKTHKH, MiATOTOBKAa Ta
aJlanTailisi CBOTO HAI[lOHAJHHOTO 3aKOHOJABCTBA JIO €BPOIEHCHKOTO, MPHHAWMHI YacTKOBA
IMIUIEMEHTAaIlisE OKPEMHUX MOJIOKEHB Ta MpaBoBuUX Mojeneit €C.
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G. Y. Tykhomyrova
INTERACTION MECHANISM OF GREEK LAW AND EU LAW: POSITIVE
EXPERIENCE FOR UKRAINE

The necessity of examining interaction of Greek law and EU law for Ukraine is
extremely evident within the framework of those complicated and new tasks faced by
Ukrainian society. The adoption of the positive experience of the Greek Republic should
contribute to these problems’ solving.

Ukraine as well as Greece with due regard to geographical and historical criteria is a
state having the European religion, culture and traditions. Correspondingly integration into
European Area is an entirely natural object. Moreover having proclaimed itself an
independent state Ukraine acknowledged the formation of rule of law based on global and
European democratic values to be its strategic goal. In this respect the EU is an outstanding
pattern of democracy, economic prosperity of people and political stability. Therefore
Ukrainian striving for accession to this Union in particular is entirely logical and justified.

The dialectical development of the civilization proves that an increasing number of
states get a deeper understanding of the necessity of partaking in integration processes.
Ukraine shouldn’t remain isolated all the more so the state’s accession to the EU will
strengthen its statehood, national security, traditions, language and culture. At the same time
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the pragmatic value of this accession may result in increase of foreign investments as the state
economic development constituent.

Greece set a perfect example for crisis ramifications in Europe. Functioning stability of
the state itself as well as the EU was at risk. The crisis pointed out an acute need for a
substantial strengthening of national and law state positions, improvement of the quality of
national legislation which will be able to withstand similar economic strokes. It’s evident that
such objectives become questions of the present interest for Ukraine.

Keywords: harmonization, european integration, Greek law, EU law.

AKTYAJIBHI IUTAHHS TIPABOOXOPOHHOI JISIJIBHOCTI,
KPUMIHAJIBHOI'O MPOLECY TA KPUMIHAJIICTUKH

VJIK 343.37

A. M. Ha3apenko

HOPIBHSLJIbHO-IIPABOBUIM AHAJII3 3AKOHO/IABYOI'O 3AKPIILIEHHSA
KBAJI®IKYIOUOI O3HAKHU KPAJIIKKHU «3 MPOHUKHEHHSAM Y )KUTJIO,
[HIIE IPUMIINEHHA YU CXOBULUE»

Y cmammi 3 @ukopucmaHHAM NOPIGHANLHO20 MemoOy 6UEHEHO 3apyOIdCHUUL 00C8i0
3aKOH00ABY020 3aKPINAEHHS KEALIMIKYIOUOT 03HAKU KPAOINCKU «3 NPOHUKHEHHSIM ) JHCUMIO,
iHwe npuminjerns uu cxoguwey. IlIposedenutl amaniz KpuMiHATbHUX KOOeKCie Oepaas
KOHmMuHeHmanvrHoi €8ponu 0as niocmasu 0Jisi mo2o, wod 3anponoHy8amu 3mMiHu 00 8i0N0OHOT
Hopmu Kpuminanvnoeo kodekcy Yrpainu.

Knwuosi cnosa: kpaodisicka 3 NPOHUKHEHHAM Y JHCUMJIO, THULE NPUMIWEHHS YU CXo8uye,
KPUMIHAbHUL KOOEKC, K8ANIIKYIOUa 03HAKA.

Ilocmaneoxa npobaemu. OTHUM 13 TOJIOBHUX 3aBJaHb KPUMIHAJILHOTO 3aKOHOJIaBCTBA,
Bu3HaueHuX cT. | KpuMminanpHoro xomekcy Ykpainm (mam — KK), € mpaBoBe 3a0e3redeHHS
OXOpPOHHU BJIACHOCTI, SIKA € EKOHOMIYHOIO OCHOBOIO JKHUTTSl CYCIUIBCTBA Ta JIIOJWHU, a TAKOXK
MOKa3HUKOM JT0OpoOyTy HaceseHHs. Lle momokeHHs: Mae CBOT BUTOKH SIK 13 BITYUU3HSHOTO, TaK
13 MDKHapOTHOTO TIpaBa.

VY cr.ct. 13 ta 41 KoHcTuTymii YkpaiHu IpOTroJIONICHO, 0 KOKEH Ma€e IPpaBo BOJIOITH,
KOPHUCTYBATUCS 1 PO3MOPSKATUCS CBOEIO BIIACHICTIO, HIXTO HE MOXE OYTH MPOTHIIPABHO
no30aBJIeHUH IpaBa BJIACHOCTI. AHAJOTIYHE MOJOXKEHHS IPOToJIOIyeThcst 1 B CT.1
[TpoTtokomy Nel no €Bporelichkoi KOHBEHIIIT PO 3aXKCT IPaB i OCHOBHUX CBOOO/I JIFOIMHHU.

3HauHy YacTKy B CTPYKTYpi 3JIOYMHIB TPOTH BJIACHOCTI CTaHOBIATH KpPaJiKKH,
MOEJHAHI 3 TPOHUKHEHHSIM B TIOMEIIKaHHS TpomansH. [lomiOHI 3104MHH, 1O
XapaKTEePU3YIOTHCS 3HAYHOIO TIOMIMPEHICTIO, MICTATh OCOOJIMBY aKTYaJIbHICTh JJIsl HACEJICHHS,
OCKUIBKH TIPUHOCSATH BJIACHUKAM TIOCTIHHY 3aKJIONIOTAHICTh 1 TOCTPE 3aHEMOKOEHHS 3a CBOE
MaiiHO. B ymMOBax €KOHOMIYHOI HeCTaOLILHOCTI Ta COIIAIbHOI HE3aXHIIEHOCTI MOTEPILITIM
BKpail CKJIQJIHO BiTHOBUTH BTPAUYCHY B pPe3y/IbTaTi TAKUX 3JIOUMHHUX MOCSITaHb BIACHICTb.

Biarak, akTyaqbHOIO 3aJUIIAEThCS TpoliaemMa pearizallii KOHCTUTYIIIHHO 3aKpIIIeHuX
000B’sA3KIB JiepKaBH 1010 3a0e3MeUYeHHsI 3aXHCTy MpaB yCiX CyO'€KTiB IpaBa BIIACHOCTI 1
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