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NMPOTUBOOEWNCTBME TOPIOBJE NOAbMU B YKPAUHE B YCJTOBUAX
BOOPYXXEHHOIO KOHOJIUKTA

CTaTes NOCBALUEHd AKTYALHOM npobneme — MPOTHUBOASMCTBIIO TOProBaIn J0AbMU B YKPA-
MHE B YCIIOBUSX BOOPYIHEHHOrO KOHQAUKTA. ABTOP PUCCMAUTPUBAET MOHATAE «TOPrOBAS NHOAbMM,
3AKPEerIeHHoe B MEXXOYHAPOOHO-MPAUBOBLIX UKTUX M HALMOHAILHOM 30KOHOAATENLCTBE U gena-
eT BbiBO4 © HEOOHO3HAYHOCTH MNOSX04d K CYLUHOCTH 3TOrO A8/1SHNSA 1 BO3MOMHOCTY JOMYLUEHNA
OWMBOK MpPKY KOHCTRYUPOBAHMK QUCMO3MNLMIKA HOPMBl CTATEM O TOProsae Awabmid. OTMEYEHO, HYTO
B Y C/IOBMAX BOOPYIEHHOMO KOHPIUKTA B YKPAKHE B C/IYHOSAX TOProBM foabMMu HeoBXoqmMmMo Bbi-
paboTaTh MPAUBOOXPAHUTENBHbLIM OPraHaM 0BLLYME NPABMIC KBATMPUKALIMIA MO CT. 149, Toprosens
mogemy YK YKpamHel Wiy cT. 438. HapylieHue 30KoHOB U 06bi4des BoWHbLI YK YKpauHel, d TaKxKe
PEKOMEHOOBUHO BHECTU U3MEHEHMUS B HOPMATUBHO-MPABOBLIE GKThI, HUMPABAEHHbIE Ha 6opbby ¢
TOProsAer A4bMM,

Knwoyessie cnoea: TOoproenqa N4OgeMHA, EOOP}’)KEHHbH;I KOH@JTMKT, CEKCYAIbLHOe Hacuane, reH-
AepHO OﬁyCﬂOBﬂE‘HHOE Hacunue, HPOTMEO,HE'IZCTEME, VYronoBHAA OTBETCTBEHHOCTD.

COUNTERACTION TO HUMAN TRAFFICKING IN UKRAINE UNDER
ARMED CONFLICT

The article is devoted to an actual problem - combating human trafficking in Ukraine in
the context of an armed conflict. The author examines the concept of "trafficking in persons”, en-
shrined in international legal acts and national legisliation, and concludes that the approach to the
essence of this phenomenon is ambiguous and the possibility of making mistakes when construct-
ing the disposition of the norm of the article on trafficking in persons. It is noted that in the context
of the armed conflict in Ukraine in cases of human trafficking, it is necessary for law enforcement
agencies to develop general rules for qualification under art. 149, Human trafficking of the Criminal
Code of Ukraine or under art. 438. Violation of the laws and customs of war of the Criminal Code of
Ukraine, as well as it is recommended to amend the legal acts aimed at combating human traf-
ficking.

Keywords: human trafficking, armed conflict, sexual abuse, gender-based violence, counter-
action, criminal liability.
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[TocTanoBka npo6JieMbl. Hccneays npo-
GJ'EE.‘My TOProBJIH JIIOAbMH, C/1edYeT COTJIaCHTh-
Cd C TeM, 4HTO HH O[HA CTPpaHA MHpPa HE MOMKET
MNOJHOCTBIO yGepeqb CBOHX rpamjaH OT 3TOro
GPEMEHH. YKpaHHa B JAHHOM CJay4ae ABJAAETCH
He uckialodyeHueM. HecTabunbuaga COLHANBbHO-
JKOHOMHHYECHAA CHTyallHd, HHU3KHH YPOBEHDB
NpaBoOBOH KYJAbTYphI Hacunue
NPOTHB KeHIIUH U JeTel, KOPPYNLKs, NOJIu-
THYECKHH ,)J,HCGHJ'IEHC, KOH(i)JlHKT Ha BOCTOKe
YKpauHbl, GECNPUHIUIHOCTb MPECTYMHHKOB,
HapaluMBaHHe CIpoca Ha JelIeBYI0 pabouyro
cusy uian HedopMmasbHbIA TPYA, pOCT NOTPe6-
HOCTe# B chepe TpaHCI/IAHTALMHU OPTaHOB CO3-
44T GﬂaPOHpHHTHbIE YCI0BHA AJId PAaSBUTHA
TEeHEBOTO 6M3Heca B c@epe TOProBJ/IH JIOABMH
[1,c. 46].

TenpeHUMHU COCTOSHHUSA, CTPYKTYpbl H
AeTEPMHMHALI WK TOProBJ/X JIOABMH B YKpElHHe
BbI3bIBAIOT HHTEPEC HE TOJIBKO CPpEAH YHEHBIX,
HO M CTAHOBATCA NIPEIMETOM HAYHHOTO MOHUCKA
M1 0bLIeCcTBeHHbIX opraHusanui. Tak, B 4acT-

HaceJleHHH,

HOCTH, TIOCTPajaslliie OT TOPrOBJH J0LbMH,
koTopblM nomorsaa MOM B nepsoii nososHHe
2020 ropa, noaBepriKch 3KCIAyaTaluu B 22
CTpaHax, B TOM 4Hciae W B YkpauHe. Poccuii-
ckaad Qefepauusa ocTaeTcda rJAaBHOH CTpaHOH
HasHaveHus:: 55% nocTpajaBuIKX, KOTOpPbIM
nomorno [lpeacrasutenscteo MOM B Ykpau-
He, NOJBEPI/HCE IKCIIyaTallHi UMEeHHO TaM.
Btopoe mecto 3anumaet [loabma (28,7% no-
cTpagaBiuux). Toproeias JIOABMH BHYTPH
YKpauHbl, BKAIOYAd aHHeKCHpoBaHHbIHA KpbiM
W HENOAKOHTPOJIbHbIe TNPaBUTebCTBEHHbIE
TeppuTopuu JoHenkoi u JlyraHckoil o6aa-
CTel, - B 3TOM pPeHTHHIe HAa TPeTbeM MecTe C
nokasatesnem 8% [2].

Bmecte ¢ TeM, nonHoMacwTabHoe BTOp-
wenue Poccuu 24 deepana 2022 roaa Ha Tep-
puTOpHI0O YKpaHHBI CTal0 TOAYKOM A nepe-
OCMBIC/IEHUS 3TOr0 fBJIeHHd, KOTOpoe ceifyac
npeAacTaBasgeT  HanbosbLIYIO
KEHIUHMHBI U JeTH, KOTOpble BbIHYKJeHbl 0-
KMHYTb YKpauHy H3-3a BOEHHOH arpeccui
Poccun 1 HanpaBasOTCA B cOCefHHEe CTPaHbI,
CTaJIKHBAIOTCHA C PHCKAaMH TOProOBJIH JIFOLbMH,

ONNaCHOCTDb.
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B To e BpemA My}4HHbI, OCTalOIIHECT BHY-
TPH CTPaHBI, MOTYT CTaTh A06bIYEH TOProOBLER
noabmu [3]. OgHako, yxe ¢ mosHOMAacTa6-
Horo BTop:keHHA Poccuiickoii Pepepanuei
Ha TEppPHUTOPHIO YKpaHHbl 3aperHCTPUPOBAHO
TPH cy4as TOProBAA A0AbMH [4].

llesib CTAaTBH COCTOHUT B UCC/eL0BAHUH
pacnpocTpaHeHUs TOPTOBJH JIObMH B YCJIO-
BHUSIX BOOpY:KeHHOTo KoHJINKTAa B YKpauHe,
onpeAeneHHe IPUYHH PACTTPOCTPAHEHHA 3TO-
ro fBJIeHHd CpeJH HaceleHHUd U Mepax Mo HX
npenynpexaeHHIO.

H3oxeHue OCHOBHOro MaTepHaJa.
[IpoTuBOAEHCcTBHE TOPrOBAH JIOAbMH MOpeS-
YCMOTPEHO B TaKHMX Me/yHapoJHO-NpaBo-
BbIX aKTax, kak: KoHBeHuusa o paberese 1926
r, [lononHuTenspHAas KOHBEHLHA O 3ampeTe
pabcTBa, paboTOpProB/H, a TAKXKE aHAJIOTHY-
HBIX pabCTBY MHCTUTYTOB M mpakTUku 1956
r., KoHBeHIua o 3ampeTe TOProBAH JIOABMH
W 3KCIJIyaTalMHU NPOCTUTYLIMH TPETBUMH JH-
uamu 1949 r, [IlpoTokon o npeaynpexieHuH
M TpeKpalleHHH TOPTOBJH JI0AbMH, 0CODEH-
HO JKeHIWHAMH M JeTbMH, M HaKasaHHe 3a
Hee, fononHsaowuii Konsenuuio OOH npotus
TPaHCHALMOHAIBHOH OPTaHW30BaHHOW Mpe-
ctyndocty 2000 r. U 3To nulib HekoTOpble
MeXOyHapoAHble AaKTbl NPOTHBOAEHCTBUA
TOPrOBJIM JIOJbMH.

Ho uTo kacaeTca NOHATHA «TOProBAA
JIIOABMHU», TO YHHUBEpPCAaJbHOrO, eJHHCTBEeH-
HOro ObLIeNPH3HAHHOTO TOJKOBAaHUSA He Cy-
wectByeT. Hanpumep, B [Iporokone OOH «O
npeiynpexiaeHHH, peceyeHud U HAKasaHHH
33 TOPTOBJIIO JIIO1bMH, 0COGEHHO KeHIUHAMH
M JeTbMH, W HaKasaHWH 33 Hee», JOMNOJHAIO-
weMm Konsenuuio OOH npotus TpaHcHanu-
OHa/IbHOH OpPraHHW30BAaHHOHW MPecTYIHOCTH,
nputHaToi 15 Hoabpa 2000 r. B m. a) u. 1 cT.
3 paHo clejylollee omNpeje/ieHHe: «TOPros-
s JI0JbMU» 03HAuaeT OCyLlecTBJseMble C
Le/bl0 3KCI/IyaTalluk BepOOBKY, MepeBO3KY,
nepezaudy, COKpbITHEe H/M TOJYy4YeHHe JIofeH
MyTeM Yrposbl CHJIOH HJ/H ee NpHMeHEeHHU
WK Apyrux GOopM NpPHHYKAEHUS, TOXHILe-
HHfA, MOLIEHHHUYEeCTBa, OOMaHa, 3/0ymnoTpe-
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GJIeHHs1 BJIACTbIO WK YSI3BUMOCTBIO TOJI0KE-
HHUS, MM MyTeM MOAKYyNa , B BUJE MaTexei
MM BBITOA, [JIA MOJy4YeHHUs COTJIACHSA JIMLA,
KOHTPOJIMPYIOIEro APYyroe JHL0. JKCIIyaTa-
LiMSl BKJIIOYAeT, KaK MHHUMYM, 3KCIUIyaTalHIo
MPOCTUTYLHUH APYTHX JHUI HIH JpyrHe GopMbl
CeKCyaZlbHOH 3KCIIyaTaluH, NPUHYJUTE/b-
HBIH TPYA WIH yCAyTH, pabCcTBO MJIH 06bIYaH,
CXO/Hble C PabCTBOM, NOJHEBOJbHOE COCTOS-
HHe WK U3BATHe opraHos [5, c. 3].

Tarke nNpH TONIKOBAHHHM TEPMHHA «TOP-
roBJISl JIIOJJbMH» OTMEYAeTCs], YTO SKCIJIyaTa-
L{MS1 BKJIIOYAET: 3KCIJIyaTalHI0 NMPOCTHTYLHH
APYTHX JHL HIH Apyrye GopMbl CeKCyalbHOH
3KCIUIyaTalUH, IPHHYAUTENbHbIH TPYd H yC-
JIyru, pabcTBO MM 06bIYaM, NMogobGHble pab-
CTBY, 10/lHeBOJIbHOE COCTOSAHHE W TPAaHCILIAH-
Tayuio opraHos [6, c. 40].

B ycnoBusx BoopymeHHOro KoHGAHKTA
0c060i aKTya/JbHOCTH TaKKe NpHobGpeTaeT u
NOHATHE TeHePHO 06y C/I0B/IEHHOTO HACHIHS,
nojJ KOTOPbIM MOHHMAIOT HACH/HE, Hanpas-
JleHHOe MPOTHB JIMIA Yepe3 ero noJ, resjep-
HYI0 HAEHTHYHOCTb HJIH FeHJepHoe CaMOBbI-
paKeHHe, WJIM HacCU/IHe, BIHUSOLlee Ha JIHI,
onpejeseHHOro noJja AMCIPONOPLHOHANbHO.
OHO MOXeT HaHeCTH XepTBe (U3IUYECKHUH,
CeKCyasbHbIH, 3MOLMOHANbHbIN H/IH TICHXOIO-
rMYecKHil yiep6 UM IKOHOMHYeCKHe NOTEePH.
FenpepHo o6yci0BAEHHOE HACHIHE W HACHIIHE
HaJ, ’KeHUWHAMH — TEpMUHbI, KOTOpPbIE YacTO
NPHMEHSIOTCA B3aHMO3aMeHseMO, TTOCKOJIbKY
IIHPOKO MPU3HAHO, YTO GO/BIIMHCTBO BHAOB
FeHJEepHO O0O0YyC/I0BJIEHHOTO HACU/IMA OCYy-
ILIECTBJISIIOTCS MYXYMHAMH 110 OTHOLIEHHIO K
XKeHIMHAM U AeBylikaM, OHAaKO HCNO/Ib30Ba-
HUe aclleKTa «reH/epHOH 06yC/I0BIeHHOCTUY
Ba)KHO, MOCKOJIbKY NMOAYEPKHBAeT TOT akT,
4TO MHOTHEe GOPMbl HACHIUSA HAJ| XKeHIHHAMH
KOPeHATCA B HepaBeHCTBe BJIACTH MeX/y KeH-
IHHAMU M My>K4HUHaMH. TepMUHbI yioTpebis-
I0TCA B3aUMO3aMeHseMO0 BO BCeX JOKYMeHTax
EWUIP, oTpaxas HenpomnmopLMOHaJlbHOE KOJH-
4eCTBO TAKHUX NPeCcTyNJIeHHH TPOTHB KeHIHH
[7.¢ 52].

Ananus Konsenuuu Coseta Esponnl
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O NpeAoTBpAllleHHMH HACHAHS B OTHOLIEHHH
’KEHI|MH M JOMalllHero Hacuaus u 6opbbe ¢
atumu siBnenusmu (CTambynbckas KOHBEH-
uus) 2011 r., a Takxe APYTHX MeXAyHapoz-
HO-TIPaBOBbIX AKTOB, MO3BOJSET BblJENHUTb
c/efylollHe BUAbl TeHAEPHO 06YC/I0BAEHHOTO
HacHAHUA:
- $U3UYECKOE HACUIIHE;

IICMXOJIOTHYEeCKOe Hacujlue;

— 3KOHOMHYECKO€e HACHIIHE;

- CeKcya/llbHOe HacHiue;

— JOMallHee HACHJIUE;

- Npec/eOBaHHE;

— M3HACHU/IOBAHUE;

- CeKcya/lbHOe IPUTA3AHHE;

— yBe4be }KeHCKHUX FeHUTANIHH;

- NpHHYAUTENbHasA CTEPUIH3aALHUS;

— NPHHYAUTENBHbIH a60pT;

— TIPHHYAUTEbHbIH OpPakK;

— MIpecTynjeHusd BO MMs TaK HasblBae-
MOH «4ecTH»;

— HacH/He B MHCTHTYLHOHAJbHOH cpe-
ne;

— HACHJIHE B BOEHHBIX, KOHQIUKTHBIX H
NOCTKOHGQIMKTHBHBIX CHTYaLUAX;

— Toprosag aoaemu (Beigen. — A.C.IL).

Kpowme Toro, roBopss 06 BOOpyXeHHOM
KOHQUIMKTE, CYUTAEM 32 HEOOX0QUMOE TaKKe
[IPOaHAJM3HPOBATE U OT/le/IbHble M10J10XKeHHU
Pumckoro cratyta MexayHapoaHoro yro-
nosHoro cyaa 1998 r. Tak, B cOOTBETCTBHH CO
ct. 7. (1) [pectynieHHus NpoOTHB 4Ye/0OBEYHO-
ctu CTaTyTa, AaHHbIe NpeCcTyIlJIeHUs O3Hada-
10T JII000e U3 CeyIOLUIHX AeSHHH, KOrAa OHH
COBEpIUAIOTCA B PAaMKaX IIMPOKOMAacIITA6HOTO
MJIM CUCTEMATHYeCKOT0 HanajeHHus Ha JI00bIX
TPKAAHCKHX JIML, M ec/lH TaKoe HamajeHue
COBepLIaeTCHA CO3HATENIBHO:

a) yo6uiictso;

b) uctpebnenue;

c) mopabGoieHue;

d) menopTrauus MM HACH/ILCTBEHHOE
nepeMelleHHe Hace/leHUS;

€) 3ak/0YeHHe B TIOPbMY WJH ApPyroe
KecTokoe nulIeHHe GU3UYecKoil cBo6oAbl B
HapylleHHe OCHOBOMOJATAIIHX HOPM MexX-
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AyHapOJHOro npasa;

f) neiTkYH;

g) M3HaculoBaHWe, obpalleHHe B CeK-
cyanbHOe pabCTBO, MPHHYMKAEHHE K MPOCTH-
Tyuuu (Beigen. — A.C.IL), npunynurtenbHas Ge-
PEMEHHOCTB, IPUHYAUTENbHAI CTEPUIN3ALUA
UK N0bble Apyrue GopMbl CEKCYaNbHOTO Ha-
CHJIMSA COTIOCTABUMOM TAKECTH;

h) npecnenoBaHue n1060# UAEHTHHITN-
pyeMOo# TPyMnbl AKX 06U{HOCTH M0 MOJUTHYE-
CKHM, DACOBbIM, HAL[MOHA/IbHbBIM, STHUYECKHUM,
KY/NbTYPHBIM, PEIUTHO3HBIM, TEHAEPHBIM, KaK
3TO omnpejensieTcss B MyHKTe 3, MM JPYyrHUM
MOTHUBaM, KOTOpbIE TMOBCEMECTHO MpPU3HAHEI
HeJOMyCTUMbIMH COTJIACHO MEXAYHapOJHOMY
npaBy, B CBA3M C NI06bIMH AESIHUAMH, YKA3aH-
HbIMH B JAHHOM MYHKTe, UM JI06bIMH NIPECTY-
IIEHUAMH, MO NAAAOLKMH M0/, FOPUCAUKLHIO
Cyna;

i) HACH/IBCTBEHHOE HCYE3HOBEHHE JIIO-
new;

j) mpectynieHue anaprenaa;

k) apyrue GecuenoBedHble JeAHUA aHa-
JIOTUYHOr0 XapakTepa, 3aK/II0YalollHecs B
YMBILIJIEHHOM NPUYMHEHHH CHIBHBIX CTpaja-
HWH WK CePbe3HbIX TEJIECHbIX MOBPEKAEHUH
U CEePBE3HOTo yuepba MCHXUUYECKOMY HIH
busuyeckomy 3goposeio [8].

B 3Toii e cTaTbe gaeTcd TpaKTOBaHUe
TaKHUX TEPMUHOB, KOTOPbIE HHTEPECYIOT HAC B
paMKax CTaThH, KaK «OPaboleHUe» U «Ipu-
HyAuTe/lbHaA GepeMeHHOCTbY, B YaCTHOCTH:

c) «nopabouieHHEe»
LLleCTB/IEHHe J1I000r0 MW BCeX MPAaBOMOYHH,
CBAI3AHHBIX C MpPaBOM COGCTBEHHOCTH B OT-
HOLIEHHH JIMYHOCTH, U BKJIOYaeT B cebs ocy-
L[ECTB/IEHHE TAKHUX MPABOMOYHH B XOJe Top-
FOBJIH JIIOAbMH, H, B YACTHOCTH, }KEHIIUHAMH U

O3Ha4daeT OoCy-

JleTbMH;

f) «npunyauTenpHas GepeMeHHOCTB»
03HauaeT HE3aKOHHOe JIHlleHHe cBoGoAbl Ka-
KOH-1160 KeHIIHHbBI, KOTOpas cTasna bepeMeH-
HOH B IPUHYAUTEJbHOM NOPSAKe, C Lie/1bI0 H3-
MEeHEHHs] 3THHYECKOro COCTaBa KaKoro-in6o
Hace/IeHHUS HJIK COBePIIeHHS HHBIX Cepbe3HbIX

HapylleHUH MeXAYHAapoJHOro mpasa. JTO
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onpelesieHHe HU B KOeM CJiy4ae He UCTOJIKO-
BbIBaeTCA KaK 3aTparuBalollee HAllMOHANBHOE
3aKOHOJaTeNbCTBO, Kacamlleecss GepeMeHHo-
ctH [8].

Takum o06pasom, MexAyHApPOJHOE CO-
O6LIECTBO OCYXKAAET COBEpLIEHHE TOPTOBJH
NI0AbMH, 0COGEHHO B YCI0BHUSAX BOOPYKEHHO-
ro koHgauKTa. Hcxoaa U3 TonKoBaHUA TEPMHE-
Ha «nopabolieHne», Ha Halll B3TJISJ, TOPTOBJIIO
JII0IbMH B YC/IOBHAX BOOPYKEHHOTO KOHPNHK-
Ta c/leiyeT OTHOCHTb K NpecTyNJeHHsM Ipo-
THB 4€/I0BEYHOCTH.

UYto e KacaeTcd 3aKOHOJATeNbCTBA
YkpauHbl, TO corsacHo Aedcreyouemy YK
Ykpaunbl (cT. 149), yronoBHO HakKasyeMbIM
SIBIIETCA: TOProBJ/Isl Ye/I0BEKOM, 4 TAK JKe Bep-
BOBKa, epeMellleHHE, YKPbIBATEbCTBO, lepe-
Jada U4 NoJyuyeHHe YeJI0BEKa, COBeplLIeHHbIe
C Lenbi0 3KCNJAyaTalMH, C HMCN0Jb30BaHHEM
NPHHYXKAEHHUSA, NOoXUlleHUd, obMaHa, IaHTa-
’a, MaTepHaJbHOTO MM HHOH 3aBUCHMMOCTH
MOTepNeBILUEro, eT0 yA3BUMOT0 COCTOAHUS HIH
NOoAKyNa TPeThero JHNA, KOHTPOJAHUPYIOLIEro
MOTepneBllero, A8 NOJy4YeHHs] COrJacHsa Ha
ero akcniyaraguioo. Ocoboe 3HaueHue Npu-
obpeTaeT LeNb 3KCIJIyaTAl UK Yel0BeKa, Moj
KOTOpO# NOHWMAIOT Bce GPOPMEI CeKCyanbHOM
3KCIUIyaTalHH, UCIOJIb30BaHHE B MOPHOOH3-
Hece, IPUHYAUTENbHBIA TPYJ HIH NPHHYAH-
TeNBHOE NPeAoCTaBIeHHE yCayT, pabcTBO HIIH
o6bluau, Nofo6Hble pabcTBY, NMOAHEBOJbHOE
COCTOsSIHHE, BOBJleYeHUe B JOJTOBYI0 Kabany,
M3BJleYeHHe OpraHOB, NpPOBeJeHHe OINbITOB
HajJ 4e/l0BEeKOM De3 ero cor/acus, yCblHOBJe-
HHUe (yZouepeHHue) C Lie/1bI0 HAXKUBbL, TPUHYAHU-
Te/lbHas bepeMeHHOCTh UM IPUHYAUTE/IbHOE
npepeiBaHHe GepeMeHHOCTH, NPUHYAUTENb-
Has }KeHUTbOA, NPUHYAUTEbHOE BOBJIeYeHHE
B 3aHATHe MONPOLIAHNHHUYECTBOM, BOBJIeUeHHe
B IIPeCTYIHYIO JeATe/lIbHOCTh, UCTI0/1b30BaHHE
B BOOPYKEHHBIX KOHQIUKTAX U T.J.

Kpome Toro, B 3akoHe Ykpaunnt ot 20
centsibps 2011 r. N2 3739-VI «O npoTuBozeii-
CTBHH TOPTOBJIe JIO4bMU», TOPTOBJA JII0AbMH
- 3TO COBeplIeHHe He3aKOHHOTO COTJlallleHUs,
06BEKTOM KOTOPOT0 ABJIAETCA YeJl0BEK, a TaK
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e BepbOBKa, MepeMellleHHe, YKpblBaTellb-
CTBO, Tepejaya HAM TOJYYeHHEe 4YesoBeKa,
COBepLIeHHbIe C L[e/1bl0 IKCIIYaTaluy, B TOM
YHC/le CEKCyalbHOTO, C UCMONb30BAHHEM 06-
MaHa, MOIIeHHHYeCTBa, WaHTaKa, YA3BHMOro
COCTOSTHUA Ye/I0BEKa UJIM C TPUMEHeHHEM U
yIpo30il NpUMEeHeHUS HACHJHUA, C UCNO/Ib30-
BaHHEM CIYXe6GHOTO TIOJIOKEHHUS MM MaTe-
PUanbHOM MK HHOH 3aBUCMMOCTH OT APYTroro
JIMLA, COrJIacHO YTOJNOBHOMY KoJeKcy YKpau-
Hbl IPU3HAIOTCA NpecTynaeHuem [9].

C Hayazna MOJIHOMACIITAGHOTO BTOPIKE-
Huga Poccuiickoit Pesepaniu Ha TEPPUTOPHIO
Ykpauusl ¢ 05 gacos 30 munyT 24 despans
2022 roaa cpokoMm Ha 30 cyToK BBeAeHO Bo-
eHHoe nonoxeHue (Ykas [Ipesaungenta Ykpa-
uHbl 0T 24 desBpansa 2022 r. N2 64/ 2022 «0
BBEJEHHH BOEHHOTO MOJIOXKEHUA B YKpanHe»),
KOTOPbIH 6bL1 nposieH Ykazamu [Ipe3ugenTa
Ykpauusl ot 14 mapra 2022 r. Ne 133/2022,
oT 18 anpena 2022 r. N2 259/2022, ot 17 mas
2022 r. Ne 341/2022 «0 npognenun fedcTBUA
BOEHHOrO NOJIOKeHHUs B YKpauHe»). B yciosu-
AX BOEHHOTO MOJIOXKeHHUA JeHCTBUA YTONI0OBHO
IPOTHBONpAaBHEIe [IeHCTBUA NOJJeXaT KBa-
nAudHUKaUKU TPH HAJIHYHKU BCEX MPU3HAKOB
VTOJIOBHOTO NPaBOHAPYILIEHHA 10 CTAaTbe WU
COBOKYNHOCTH CTATeH, pacno/soxeHHbIx B Pas-
Jene XX, YronoBHble IpaBOHAPYLIEHHUS IPOTHUB
MHpa, 6€30MacHOCTH Ye/I0BEeYecTBA U MEKAY-
HapoaHoro npasonopsajka YK YkpauHeL

CneayeT OTMETHTB, YTO MO COCTOSHHIO
Ha Hauyano asrycta 2022 r. obilero Konude-
CTBa C/y4YaeB CeKCyaJbHOTO HAaCHJ/HS, COBep-
LIeHHBIX POCCHHCKMMH BOEHHOCAYKALIMMH,
TOYHO He HM3BECTHO, OAHAKO IO COCTOSHHIO
Ha KoHel anpena 2022 r. 3apeructpuposa-
Ho 103 obpaweHus o cayyasix reHJepHOro U
CeKCyaJIbHOTO HACHJIUSA Ha 0CBOOOMAEHHBIX
OT POCCHHCKHX 3aXBaTYHKOB TepPPUTOPHSAX.
Cpeau nuu, M3HACUIOBAHHBIX, okono 30% -
HecoBeplleHHOJIeTHHe AeByWKH, 12 U3 KoTo-
pbiX celduac 6epemeHHbl. B Teuenue 1 mapra
-12 anpens 2022 r. B Abortion Dream Team
- OpraHH3al{Io, KOoTopas MNPHHAAJEKHT K
CeTH MpaBO3aLUTHBIX opraHu3auuii Abortion
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Without Borders, o6patunucs 102 ykpauHk#,
BblexaBllde M3 YKpaussel B [loabuy, c Gepe-
MeHHOCTbl0 A0 12 Hefenb, KOTOPYIO XOTelH
npepsaTh [10]. BeipaboTanHasa npaBooxpaHH-
Te/bHbIMH OpraHaMH COBMeCTHble HpaBu/a
KBaZIHpHUKALMH CEeKCyaJbHOr0 HACHAUSA B yc-
JIOBUSIX BOOPY’KEHHOT0 KOHOQJIMKTA nmojnajaa-
10T 110 ¢T. 438. HapyueHue 3akoHOB ¥ 06bI9aeB
soiinbl Pasgena XX. YronosHble npaBoHapy-
II€HUS] MPOTHB MHpPA, 6€30MacHOCTH YesoBe-
4YecTBa U Me[yHapoJHoro npasonopsaaka YK
YkpauHsbL

Toraa Bo3sHuKaeT Bonpoc o KBanuduka-
LIMH TOPTOBJ/IH JIIOJbMH B YC/IOBUSIX BOOPYKEH-
Horo koHaukTa: cT. 149. Toproeas noabMu
Paspena III. Yronosuble npaBoHapylleHHS
NPOTUB CBOGOABIL, YECTH H JOCTOMHCTBA JIHY-
HoctH YK Ykpauusl unu cr. 438, Hapywenue
33aKOHOB W 00bl4aeB BoWHbI Pasnena XX. Yro-
JIOBHble MpaBOHAPYyIIeHHs TPOTUB MUPa, be3-
OMAaCHOCTH Ye/loBeYecTBa U MeKAyHapOoJHOTO
npasonopsaaka YK Ykpaunsl

Ctatba 438 YK YkpauHbl ycTaHaBIKBa-
eT OTBETCTBEHHOCTb 3a )KeCTOKoe obpalleHue
C BOEHHOMJIEHHBIMU HJIM FPAXKJAHCKUM Hace-
JIeHHEeM, U3THaHHe FPAKAAHCKOr0 HaceleHUs
AN NPUHYJAWUTeNbHBbIX paboT, pasrpabieHue
HallMOHANbHBIX LIEHHOCTEH Ha OKKYNHpPOBaH-
HOHl TeppUTOpHUH, NPUMEHeHHe CPeJCTB Be-
JleHHSl BOHHBI, 3alpelleHHbIX MeXAyHapoJ-
HbIM MpPaBOM, ApyTHe HapylleHUs 3aKOHOB U
06bluaeB BOIHBI, NPeAyCMOTPEHHblE MEXAY-
HapoJHbIMH [OTOBOPaMH, corjacue Ha obs-
3aTe/IbHOCTb KOTOPBIX NpegocTasiaeHo Bep-
xoBHOHN Panoit YkpauHsbl, a Takxke npejaHue
NpHKasa 0 CoBeplleHNH TaKUX AeHCTBHH.

CnenoBaTenbHO, IPH COBEPLIEHUU CEK-
Cya/lbHOTO HAaCH/IMA MMEHHO K C/loBocoYeTa-
HHUIO «ipyTHe HapYLIeHHUs 3aKOHOB U 00bIYaeB
BOHHbI» OTHOCHTbcA oHo. Ho pacmpocTtpans-
I0TCS JIU C/ly4au TOPrOBJAM JIOAbMH Ha CJlO-
BOCOYEeTAHHE «JpyryHe HapylleHHA 3aKOHOB
U obbluaeB BoiHBI»? Ha 3aToT Bompoc oueHb
C/IOXKHO OTBETHUTb Ge3 H3yueHHs NpPaBONpPH-
MEeHHUTeJbHOH NMPAKTHKHU 3apy6exHbIX CTPaH,
rae ObLIM 3aperHCTPUPOBAHbl C/y4YaW Top-
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rOBJAM JIIOABMH B YCJOBHUSX BOOPYMKEHHOrO
koHdnukTa. BMmecTe ¢ Tem, cpeacTea MaccoBoi
uHbopMalUKK YKpauHbl KOHCTATHUPYIOT, 4TO
«BOOPYKEHHBIH KOHQIUKT 060CTpH Npobae-
My TPYZAOBOH M CeKCyalbHOH 3KCIJyaTalHH.
CxBo3b npuamy 149 crateu YKY (Topromas
JIOABMHU — pel.) yKe Mbl UMEeM MepBble TPH
caydas» [4].

Yto e KacaeTcs MNPOTHBOAEHCTBHSA
TOProgJje JIAbMH, TO, KAK oTMedeHo B KoH-
nenuuu ['ocygapcTBeHHOH Lie1eBOH collManb-
HOH NMpOrpaMMbl NPOTHBOJEHCTBHSA TOPTOBJIE
noapMu Ha nepuog go 2025 roga, ogobpeH-
HOH pacnopsikeHuem Kabunetra Munuctpos
Ykpaunb! ot 14.07.2021 r. N2 800-p, B Ykpa-
HHe OCTpPOH MpobieMoil ocTaeTcs TOProBis
noapMy. C0KHAA 3KOHOMHUYECKas CUTyalus,
GoeBble gefcTBuA Ha BocTtoke YkpauHbl, HU3-
KHH ypoBeHb KM3HH, BbICOKMH ypoBeHb 6e3-
paboTHLbl, AUCOPONOPLHH Pa3BUTHA PbIHKA
TPyZa, pacipocTpaHeHHe BHelllHeld TPyLoBOM
MHUTpalUK, AKTHBU3ALHUA JeATebHOCTH MeX-
JVHApOJHBIX NPEeCcTYNHbIX TPYNNHPOBOK, pac-
IPOCTPAHEHHOCTh
BepbOOBKH rpaxaaH, HECOBEpLIEeHCTBO 3aKOHO-
IpaBoBag HEOCBEJOMJIEHHOCTh

MOLIEHHHYECKHX  CXeM
JlaTe/NbCTBa,
HacejleHUss W Jipyrue GakTopbl pUCKa NpH-
BOAAT K MONAQJAaHHI0 B CUTYALHIO TOPTOBIH
noasmu [11].

B Toxxe BpeMs, B oTYeTax N0 CHTyaLHH B
Ykpaune 3a 2019 r. oTMeuaeTcs, YTO TOPTOBAA
JII0/IbMHU OCTAETCH 3HAYUTENBHOH NpobreMon
[ YKpauHbl H, HECMOTPs Ha aKTUBHbIE YCH-
/U IPABUTE/IBCTBA, CTPAaHAa N0Ka He oTBeya-
eT MHUHUMa/IbHbIM CTaHAAPTaM NpPeosioNeHus
3Toii mpobJsemsl, a arpeccus Poccuu cospana
HOBbIe BbI30BbI A/l YKpauHEl B 3Tol cdepe
[12]. Takxe panHee B oT4eTax MO CHTYaLHH B
YKpauHe roBOpHJIOCE O TOM, YTO NpPaBUTE/Ib-
CTBO YKpaHHbI He IIOJIHOCTbIO BbINOJIHAET
MHHHMaJlbHble CTaHAAPThl MO JHKBHAALHH
TOProBJIH JIIOABMH, 0JAHAKO NpHUIaraeT K 3TO-
My 3HauUTesbHble ycuaus. B uenom rocyaap-
CTBO MPOAEMOHCTPHPOBAJO AKTHBHU3ALHIO
VCHJIHH 110 CPAaBHEHMUIO C IpeblAYIIHM OTYeT-
HbIM NepHOAOM, MO3TOMYy YKpaWHa ocTaeTcd
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Ha ypoBHe 2. 3TH yCU/IUSA BKIIOYa/lH aKTHBH-
3alMI0 paccaefoBaHU, 6onee YeM BABOE yBe-
JIMYeHHEe KOJIMYeCTBa OCY/AeHHbIX TOProBLEeB
JIOJbMH, PAcCc/eloBaHHE GOJBLIETO KOJHYe-
CTBa Cjly4yaeB TPYAOBOH 3KCNJAyaTaluH, MOJ-
rOTOBKA NMPOEKTa 3aKOHA 006 OTMEeHe OMJIATEI
YCJIYT MO TPYAOYCTPOHCTBY M YCTAHOBJIEHHE
oduIHANBHOTO CTaTyca GOJBILIEr0 KOJHYe-
CTBa KEPTB TOPTOBJIH JI0JAbMH, OCYKIAEHHBIX
3a TpaHHULEH 3a MPecTyNJeHUd, K KOTOPBIM
UX TpuHyxaanu tpadbukepsl. OpHako mpa-
BHTE/NBCTBO HEe BBIMOJHHIO MHHHMAJBHbIE
CTaHAApPThl B HECKOJIbKHUX K/IIO4YeBbIX cdepax.
Cyapl MeZJIeHHO pacCMaTPUBAJIM J€/1a; CUTya-
LMIO YCyTy6/Is1a U XPOHHYeCKas HEyKOMILIeK-
TOBAaHHOCTb CYJOB; ObIJI0 BBIHECEHO MHOTO
YCJIOBHBIX HaKa3aHHH, YTO, BEPOSTHO, YCHJIH-
BaJIOCh KOPPYMNLHEeH, B pe3yibTaTe 4ero 60oJb-
IIMHCTBO OCY/JEHHBIX TOPrOBLEB JIAbMH
M36ealy TIOPEMHOTO 3aK/II04YeHUsA. ITH YCH-
nusg GBIIM HEAOCTATO4YHBI AJS CAEpPKUBAHHSA
Toprosau awabmu [13].

BbiBojibl. Takum o06pasom, MN0oABOAA
MTOrW HALIET0 UCCIeL0BAHHUA MOXHO CAEIATh
c/leyIollHe BbIBOABL:

1. HeopHosHauyHoOCTe NOAX0J3a KaK B
MeXAYHAapOAHOM, TaK M HAllHOHAJBHOM 32K0-
HOZAATe/bCTBE K MOHATHIO «TOPTOBJSA JIOAb-
MH» YKa3blBaeT HAa HEOAHO3HAYHOCTh NOAX0Aa
K CYLHOCTH 3TOTO SIBJIEHHS U BO3MOMKHOCTH
JONYyLIeHHs OLIHUGOK NMPH KOHCTPYMPOBaHUH
JMCIO3HUIHH HOPMbI CTATBH O TOPTOBJIE JII0Ab-
Mu. Ho nydymiuM npumepoMm pelieHHs 3TOTO
C/I0KHOTO BONPOCA AB/IAETCA H3y4YeHHe NPaBo-
NPUMEHUTE/bHOM NPAKTHKH U 3aKOHOJATeb-
cTBa 3apybekHbIX cTpaH. Tak, K IpUMepy, B CT.
278.01. Toproenasa nwoasmu YK Kanazga [14] oT-
BETCTBEHHOCTb HACTYNAET, EC/IH:

(1) Kaskmoe nuio, KoTopoe BepOyeT, ne-
PEeBO3UT, NepejaeT, NPUHUMAET, YAEPKHUBAET,
CKPBIBAEeT MJIM YKPLIBAET JIML0 UK OCYLIEeCT-
B/JIIET KOHTPOJIb, PYKOBOJACTBO MJIM BJIUSHHE
Ha NepeMellleHHe JIALA C L[eJbI0 ero 3KCIy-
aTauMM HJIH COAEHCTBUSA €ro 3KCNJyaTalHH
BMHOBHBIM B COBEpPLIEHMM TNPeCTYNIeHHS,
noaJiexaulero o6BUHEHHWIO, H HeceT OTBeT-
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CTBEHHOCTb

(a) ¥ noKHU3HEHHOMY 3aKJIIOYEHHIO U K
MHHHMa/lbHOMY HaKasaHHIO B BU/e JHIIEeHHUsA
cB060/bl HAa CPOK [0 TATH JIET, €C/IH OHH TIO-
XMILAIOT, COBepIIAOT HanajeHHe NPHU OTAr-
YaIOUIMX 06CTOATENbCTBAX MM CEKCyaslbHOe
HACHJIKE MPH OTSr4aloluX 06CTOATENbCTBAX
MK MPUYUHAIOT CMEePThb KePTBe NpPH CoBep-
IIeHU X PaBOHAPYLIEHHS; HIH

(b) x nuweHHUIO cCBOGOABI CPOKOM He 6O-
nee 14 neT ¥ K MUHMMa/bHOMY HaKa3aHHIO B
BU/e JMIIEeHUs cBO6OAbI CPOKOM [0 HeThblpex
JIeT B 11060M [IpyTrOM Ciydae.

2. B ycn10BHSIX BOOPYKEHHOTO KOHQIHK-
Ta B YKpauHe B ciay4asX TOPTOBAM JIIOJbMH
Heob6X0JHMO BblpaboTaTh NPaBOOXPaHUTEb-
HbIM OpraHam o6lLiue npaBu/Ia KBaluQHKALHH
Takux cjay4daeB no cT. 149. Toprosaa nogbmu
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