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Kosxna i’ siTa KiHKa 3a3HaBajia pU3UKY
JIOMaIlIHbOT'0 HACUJILCTBA, aJle KOKHA TPETS
3 HUX TUIBKH PO 1€ TOBOPUJIA.

Onena 3enencovra

NPAKTUKA NPUTATHEHHS 10 BIAIIOBIIAJIBHOCTI
3A CTATTEIO 126-1 KK YKPATHHU TA IIJISIXU NIIBUILEHHSA
Il EOEKTUBHOCTI

YV 36’azky i3 pamugixayiero Koneenyii Paou €seponu npo 3anobicanms
HACUNbCMBY CMOCOBHO HCIHOK [ 0OMAWHbOMY HACUILCMBY ma 60pomuvoy 3 yumu
asuwamu  (Cmambynrbcoka KOHGEHYIsl), AKMYAlbHUM € NUMAHHA NPpaKmuKuy
npumseHenHs 00 gionogioanvHocmi 3a cm. 126-1 KK Vkpainu. YV cmammi
BIO3HAUEHO, W0 npobaema npomudii OOMAUHLOMY HACULLCEY NOCMIUHO
npusepmac ygacy He MINbKU BUEHUX-KPUMIHANicmie, a U cy00i8, ad8oKamis,
NPABO3AXUCHUKIB.

Pozensanymo cmamucmuuni oani w000 KitbKocmi GUNAOKi6 OOMAUHBLO2O
Hacunbcmea. Iliokpecneno, wo npu MIYMAYeHHI NOHAMMA  «KPUMIHANbHI
Npagonopyuilents, noe a3ani 3 OOMAWHIM HACUTLCINGOMY BIOHECEHHS 00 HUX JulUe
cm. 126-1 KK € me 306cim KOpeKmHUM [ NpaABUNbHUM, OCKINbKU NOHAMMSL
«0oOMawlHe Haculbemeoy, wjo 3akpinaeHo y Komsenyii Paou €eponu npo
3anobicaHHs HACUILCIMEY CHOCOBHO JiCIHOK I OOMAWHbOMY HACUILCIMEY mMda
oopomvoOu i3 yumu asuwamu ma 3axoui Yrpainu 6io 7 epyous 2017 p. Ne 2229-
VIII «Ilpo 3anobicanus ma npomudito OOMAUHbOMY HACULLCMEY» € UWUPULUM, HIJIC
Y 3aKOHI YKpainu npo KpumiHanibHy i0nosioanbHicmo.

Hocniooiceno icuyroui nioxoou wo0o nousmms maxkoi 0608 s13K080i 03HAKU
CK1a0y  KPUMIHANbHO2O  NPABONOPVUIEHHS AK — «CUCmMeMamuyHe  B4YUHEHHS
@i3uun020, NCUXON02IUHO20 ADO EKOHOMIUHO20 HACUTLCINGAY» MA GIO3HAYEHO
giocymuicms y Cy008ill npakmuyi €OHOCMI Wooo 1020 MmaymadenHs. AKyeHmosaHo
yeazy Ha nocmanosi Bepxosenozo Cyody 6io 25.02.2021 p. y cnpasi Ne 583/3295/19,
0e HagedeHo 1020 MIYMAYEHHS Ma  PO32NAHYMO  NPOONeMHi  NUMAHHA
BUKOPUCMAHHS CYOamMu Yiei nocmanosu. 3pobieHo 8UCHOB0K NPO HeoOXiOHICMb
y3azanvHeHHs cy008oi npakmuxu (cmanom Ha 06.11.2022 p. — 3aeanvua KinbKicms
8UpOKi8 cydy 6 nepwiti incmanyii 2137) ma epaxyeanHs piuienv €68ponelicbKo2o
cyoy 3 npaes T0OUHU 3d YIE Kame2opieio Cnpas npu GUHeCeHHI BUPOKIa.
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Kniwwuosi cnosa: Hacunbcmeo, OOMAWHE HACUILCMBO, KPUMIHANbHI
Npasonopyuierts, N08 A3aui 3  OOMAWIHIM — HACUTLCMBOM,  KPUMIHANbHA
8I0N0BIOANLHICIb, CUCMEMAMUYHICb, BUPOK CYOY, 3aN00I2AHHA HACUILCME).

ITocranoBka npobaemu. 3akoHom Ykpainu Big 06.12.2017 p. Ne 2227-VIII
«IIpo BHecenHs 3MiH A0 KpuminaiapbHoro ta KpumiHagbHOrO IIponecyabHOTO
KOJIEKCIB YKpaiHU 3 METOw peaiizaiii nosioxkeHb Konsenuii Pagu €Bponu npo
3amo0iraHHs HACWIbCTBY CTOCOBHO JKIHOK 1 JOMAIlHbOMY HACHIIBCTBY Ta
00poThOy 3 nuMH sBuaMn» Kpuminansauii kogekce (mam — KK) Ykpainu Oyino
JIIONOBHEHO cTarTero 126-1, sgka BCTAHOBIIIOE BIANOBIAAJIBHICTL 3a JIOMAIITHE
HacuJIbCTBO. [l Hopma HaOyna YMHHOCTI dYepe3 pik 3 JHA OINyOJIKyBaHHS
3akony — 11 crans 2019 p.

24 mororo 2021 p. KabGimetom VYkpaimm 3aTBEpIKEHO IMporpamy
3armo6iranHs Ta MPOTUAIl JOMAIIHHOMY HACHJIBCTBY Ta HACHUJIBCTBY 32 O3HAKOIO
ctaTi Ha mepioa a0 2025 poky, 1e OOIpyHTOBYIOUHM HEOOXITHICTH 1i MPUUHATTS
BIJI3HAYAETHCA IPO ICHYIOUY MpoOJeMy HEIOCTaTHhO €(PEKTHUBHOTO MEXaHI3My
3amo0iraHHs Ta TPOTHIIl JOMAIIHROMY HACHJIBCTBY 3a O3HAKOIO CTaTi Ta
3a0e3nedYeHHs 3aXUCTy MpaB ocib, K MOCTpakAady BiJ JOMAalTHbOTO HACHJIHCTBA
Ta HACWJICTBA 3a O3HAKOIO cTaTi. Pa3om 3 TuM, MOBHOMAcCIITaOHE BTOPIHEHHS
Pociiicekoi denepariii Ha TepuTopito YKpaiHU, BAMHEHHS POCIMCBKUMU CcoJIiaTaMu
MOpYIIeHbh HOPM MDKHAPOIHOTO TYMaHITapHOTO MpaBa, y TOMY YHCII i BUNHEHHS
TeHJIEPHO 0OYMOBIJICHOTO HACHJICTBA B YMOBaX 30pOHOr0 KOH(DIIKTY, 3MYyILIYIOTh
MPaBOOXOPOHHI OPTraHu aJanTyBaTUCS JO HOBUX YMOB MPOTHU/IT I[bOMY SBUIILY.

I y Takuit cknagauit gac, 20 gepBust BepxoBna Paga Ykpainu micis 11 pokis
MPOTUCTOSIHb, HE JUBIAYMCh Ha MiANUcaHHs y auctomaai 2011 p., Hapemrti
patudixkyBana Kousenmiro Pagu €Bponu npo 3amobiraHHS HACHUIHCTBY CTOCOBHO
KIHOK 1 JIOMAlTHhOMY HACHJILCTBY Ta O0pOTHOY 3 numu siBuiaMu (CtaMOybecbka
KOHBCHITiN), sika | nmcTomnaja Habysia YMHHOCTI.

[loctaBneHi  BUKIMKKA  Teped  YKPAiHCBKUM  CYCHIJIBCTBOM  Ta

pOSHOBCIOI[}KeHiCTB JAOMAIIHBOI'O HACHJIbCTBA SIK «HOPMHU HOBGI[iHKI/I» BKa3ye€ Ha
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HEOOXITHICTh  JOCIHIUKEHHSI TPAKTUKH  MPUTATHEHHS 1O  KPUMIHAIBHOI
BianoBigagbHOCTI 3a cT. 126-1 KK.

AHaJi3 ocTaHHIX xocaimxkeHb i nmyoOaikaniii. [IpoGiema OGoporrba 3
JIOMAIIHIM HAaCWIbCTBOM 3aBXIu TnepeOyBana y Koji 30py BueHux. Ille no
npuitHATTS 3akoHy YKpainu Big 06.12.2017 p. Ne 2227-VIII «IIpo BHeceHHs 3MiH
1o KpuminansHoro ta KpumiHanbHOro mnpoLecyalibHOrO KOJEKCIB YKpaiHu 3
MeTolo peamizamii mosioxkeHb Konpenmii Pagum €Bponu mnpo 3amobiraHHs
HACHJIBCTBY CTOCOBHO JKIHOK 1 JIOMalIHbOMY HACWJIBLCTBY Ta OOpOTBHOY 3 LIMMH
SBUIIAMI» HAYKOBIII >XBAaBO OOTOBOPIOBAJIM TIO3UTHBHI 1 HETAaTUBHI CTOPOHU
3aKOHOMPOEKTY, AOCTIKYBaJIM HACWJILCTBO B CIM’I, a 3TOJOM — JOMAIIHE
HACHJILCTBO CTAJIO MPEIMETOM JUCEPTAIIHUX JIOCIIIKEeHb, 30kpema: O. becnanb
«KpumiHonoriuna xapakTepUCTUKA Ta 3arMoOiraHHS 3J0YMHAM IMPOTH KUTTA Ta
3I0pOB’s AiTel, Mo BUMHSIOTHCS B ciM’i» (2019 p.); M. Kysuernor «Jlomarxe
HACUJIbCTBO: KPUMIHOJIOTIYHA XapaKTepuCTHKa Ta 3amoOiranas» (2019 p.);
H. Jlimykx «HacwiabHHIBKI [ii, 110 BYMHSIOTHCA IOJO J>KIHOK: NPUYMHHU Ta
3anmobiranas» (2020 p.); H. Jlecbko «AIMIiHICTpaTUBHO-IIPABOBE 3a0e3MedYeHHS
dbopMyBaHHS Ta peaiizaiii Jep)KaBHOI TOMITHKA y cdepl 3aXUCTy OIiTeH BiA
HACWJILCTBA Ta IHIIMX TmpotunpaBHux mid» (2019 p.); [ Ckakyn
«AIMIHICTpaTUBHO-TIPABOB1 3acaau AisIbHOCTI HamionanpHOi momimii Ykpainu
010 MPOTUIIl JAOMAlIHROMY HacuibCcTBY» (2020 p.); O. JImutpaniyk
«3amno0iranHs JOMAalIHROMY HACWJIBCTBY miapo3auiaMu HamioHnanbHOI momimii
VYkpaian» (2021 p.); Y. Mutauk «KpumiHaabHO-TIpaBoBl Ta KPHUMIHOJIOTIYHI
3acaad MPOTHIII JOMANTHROMY HACHJILCTBY B YKpaiHi Ta KpaiHaX €BPOIEHCHKOTO
Corozy» (2021 p.); A. lllunkapuyk «KpuMiHaabHO-TIPABOBI 3aX0AU pearyBaHHS Ha
IPOSIBM JIOMAIIHROTO HacuiabcTBa» (2021 p.); M. bakaiMm «AaMiHICTpATUBHO-
IIpaBoBa XapaKTEPUCTHUKA JISUTBHOCTI CyO0’€KTIB 3amoOiraHHs Ta IPOTHAIT
IIPaBOTIOPYIICHHAM Yy ciMelHOo-moOyToBi cdepi» (2021 p.); K. JloBryns
«AIMIHICTPaTUBHO-IIPABOBI 3acaJu AISTILHOCTI CY0’€KTIB, 110 3IMCHIOIOTH 3aX0I1
y cdepl 3amobiraHHs Ta MNPOTHUIII TOMAIIHbOMY HacwibCTBY» (2021 p.);
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1O. KoBanmnk  «OOMexyBaibHI 3aX0Qu B KPUMIHAIBHOMY TIpaBi YKpaiHW»
(2022 p.). TlpoTe, HEe NUBIASYMCH HA TaKy 3HAYHY PO3POOKY W€l MPOOIEMH, LIS
TeMa 3AJIMIIAETHCS AKTYyaIbHOIO.

Metorw crarri €  BHU3HAQYEHHS  OCOOJIMBOCTEM  KPUMIHAJIBHOI
BIIMOBIAILHOCTI 3a JOMAIllHE HACHJIBCTBO Ta PO3pPOOKA NUISIXIB II1IBHIICHHS
e(heKTUBHOCTI OOPOTHOU 3 LIMM SIBUILIEM.

Buxiaan ocHoBHoro wMarepiaay. IlpobGiema mpoTuaii JOMalTHbOMY
HAaCWJILCTBY TOCTIHO TMpUBEpPTA€ yBary HE TUIbBKM BYEHUX-KPUMIHATICTIB, a U
CYIUIIB, aJBOKAaTiB, MPaBO3aXUCHUKIB. JIWIE MPOTATOM THXKHS MOXKHA 3YCTPITH
1H(opMarlito Mpo MPOBECHHS ACKIJILKOX BeO1HAPIB, OB’ I3aHUX 3 JOCIIIKYBAHOIO
teMmatukoro. Hampukian, Ha 09.11.2022 p. 3amimaHoBaHO TpoBeAcHHS BeOiIHApPY
«3axUCT BIO IICUXOJOTIYHOIO Ta €KOHOMIYHOI'O HACHJILCTBA B CIM’i», a
10.11.2022 p. — «J/IlutuHCTBO 0€3 HACWIBCTBA: 3aMoOOIraHHS Ta MPOTHAISA
JOMAIIHHOMY HAaCUJILCTBY IIOJO JIITEH B yMOBax BIMHW». AJie HE TUBIAYUCH Ha IIE,
KUIbKICTh BUIAJKIB JOMAIIHHOTO HACUJILCTBO Ma€ XBWJICTOJIOHI KOJMUBAHHS, a Y
JpKepeliaX MOYKHA 3YCTPITH Pi3HI CTaTUCTUYHI JaHi.

Taxk, 30xpema, Odic 'enepanbHOro MPOKypopa MOBIIOMIISE, 1110 3a MEPIoA 3
01.01.2022 p. mo 30.06.2022 p. KIIBKICTh 3apeECTPOBAHUX KPHUMIHAJIBHUX
MPOBAKEHb MOPIBHAHO 13 aHAJIOrIYHUM IepiogoM 3 2021 porrl 3MeHIIUIach Ha
52 % Ta cranoBmia 1005 3apeecTpoBaHUX KpUMiIHATBHHUX MPOBAKEHB; 232 3 1505
crpaB OyJi0 3aKpUTO, TOMY OOJIIKOBAaHO B aHaJI30BaHOMY IepioAl 773 BIIKPUTHX
KpUMIHAJIBHUX TPOBa/KeHb, 10 Ha 51,2 % menme Hix y 2021 pomi (y 2021 p. B
nepion 3 01 ciuns mo 30 gepBHs 3apeecTpoBaHo 1927 KpUMIHATILHUX MPOBATKEHB
3a cT. 126-1 KpuminanbHoro kojekcy Ykpainu «/lomaiine HacuibcTBOY; 420 3
1927 Gyno 3akpuTo, TOMy OOJIKOBaHO B aHami30BaHOMY mepiofi 1508 BimkpuTux
KPUMIHAIBHHX [PoBauKens) . [IpoTe, KO TOPIBHIOBATH TTOKa3HUKH Mix 2021 p.

ta 2020 p., To y 2021 p. mo momimii Hamidnuio Ha 56 % OinbIIe 3BEpHEHB 1010

' Jlomause macuibcTBO B yMoBax BiimmM: I miBpiuus 2022 poky: 3BiT HifrOTOBIEHHH AHAJITHIHUM
uentpom Op®em. URL: https://jurfem.com.ua/domashne-nasylstvo-reahuvannya-v-umovakh-viyny/.
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JoMaIHboro HacmibeTBa HIXK y 2020 p. 3a 2021 p. 10 IpaBOOXOPOHHUX OPTaHIB
Haziiuio 326 tuc. 3as1B, B Toi 4ac gk y 2020 p. — numie 209 ne.’.

Y. MuTHUK BiJ3Hauae, 110 3a JaHUMH [ 'eHepaibHOi MPOKypaTypu YKpaiHu
ycboro 'y 2019 poui oOnikoBaHo 2554 kpuMiHaJIbHUX IPaBOIOPYLIEHb,
OB’ SI3aHUX 3 HACWJIHLCTBOM B ciM’'1 Ta 1068 BMmamkiB IOMAIIHBOIO HACHIILCTBA
(ct. 126-1 KK), a y 2018 Ta 2017 pokax BianoBigHo 1586 Ta 1341 kpumiHaibHUX
IIPaBOMOPYILIEHb, TOB’SI3aHUX 3 HACHUJIILCTBOM B CIM’i. Y CTaHl aJKOTOJbHOTO
ci’siHiHHA Yy 2019 poui Oyno BuumHEHO 857 KpUMIHAJIBHHMX IPAaBOIOPYLIEHD,
II0OB’SI3aHUX 3 HACHJILCTBOM B ciM’i Ta 220 BUNAJKIB JOMAIIHBOIO HACUJILCTBA, 3a
SKUMU TIPOBaUKeHHs Oynu HampaBiieHl 1o cyay, a y 2018 Tta 2017 pokax
BiamoBigHO 550 Ta 466 KpUMIHAIBHUX IIPABOMOPYIIEHb, IIOB’S3aHUX 3
HACHJILCTBOM B cim’i°. HaTomicTs M. Ky3HenoB Bijg3Havae, 110 CTAaTUCTUYHI AaH1
Hamionansnoi momimii 3a 2018-2019 poku cBiguaTh mpo Te, IO MICs yXBaJE€HHS
BepxoBuoto Panoto VYkpainu HoBoro 3akoHy Ykpainu «[Ipo 3amoOiranHs Ta
IPOTHIIIO IOMAIIHHOMY HAaCHJILCTBY», KUIBKICTh 3BEPHEHD TPOMAJISH JI0 TTOMII, ¥
3B’513KY 3 BUMHEHHSM JJOMAIIHBOTO HACUIBCTBA, 30iIbIHnachk Ha 10 %",

Hamu Takox Oyno TmpoaHaNi30BaHO CTAaTUCTUYHY iH(OpMaIiio mpo
3apeecTpoBaHl KpUMIHAJIbHI TPABOMOPYIIEHHS Ta pPe3yJbTaTh iX JOCYIOBOTO
po3ciinyBaHHS", a TaKOK BHPOKH 3a cT. 126-1 KK Ta oTpuMaHi maHi 3reHepoBaHO

y Tab6muiro 1.

2V 2021 poui yKkpaiHni Ha 56% wuacTimie 3BepTaymcs 10 Hodimii gepe3 momamHe HacuibcTBO. URL:
https://life.pravda.com.ua/society/2022/01/13/247140/.

? Murank V. M. KpuMiHaIbHO-IPABOBI Ta KPHMIHONOTIYHI 3aCald OPOTHII JIOMAalTHbOMY HACHJIBCTBY B
Vkpaini Ta kpainax €Bponeiicbkoro Corosy: auc... n-pa ¢imoc.: 081 «IIpaBo» (08 — IlpaBo) / KwuiBcekuit
yHiBepcutet npaBa HAH Ykpainu; [HcTuTyT nepxasu i npasa im. B. M. Kopeuskoro HAH Vkpainu. Kuis, 2021. C.
4.

* Kysuenos M. T. JloMalIHe HACHIBCTBO: KPUMIHONOIYHA XAPAKTEPHUCTHKA Ta 3aI00IraHHs: [UC. ... KAHI.
opud. Hayk: 12.00.08 / TIpAT «Buwmmii HaBuasnpHuil 3aknag  «MikperioHaibHa Akajnemis yrIpaBiIiHHS
nepconainom». Kuis, 2019. C. 14.

> ABTOpOM HpOaHali30BaHO AaHi IIpo 3apeecTpoBaHi KpUMiHAIbHI IPABOMOPYIIEHHS Ta Pe3yIbTAaTH iX
nocynoBoro posciigyBanus. Odic ['enepanbHoro npokypopa Ykpainu 3a 2019 p., 2020 p., 2021 p., xoBreHb 2022
p. URL: https://gp.gov.ua/ua/posts/pro-zareyestrovani-kriminalni-pravoporushennya-ta-rezultati-yih-dosudovogo-
rozsliduvannya-2.
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Taouauus 1. Indopmanist mpo 3apeecTpoBaHi KpUMiHAJIbHI
NMPaBoONOPYUIEeHHS, OB’ A3aHi 3 JOMAIIHIM HACUJILCTBOM i
cT. 126-1 KK Ta pe3yabTaTi iX 10CyA10BOr0 po3C.JIilyBaHHS,
a TAKO0K KiJIbKicTh BUPOKIB 3a cT. 126-1 KK

2019 p. 2020 p. 2021 p. BepeceHb
2022 p.

KpumiHa/ibHi IpaBonopyueHHs, NOB’A3aHi 3 JOMAIIHIM HACWJIBCTBOM
OOmnikoBaHO  KpUMIHAIbHUX
IpABOTIOPYIIEHD 2557 3972 4800 2447
KpuminanpHi
HPABOTIOPYILEHIi,  y  Aknx 2554 3636 4544 2193
ocobam BpPYYECHO
MOB1JJOMJIEHHS TIPO M1JI03PY
KpuminanbHi
NPaBOMOPYIICHHS, 33 SKUMH
MPOBa/DKEHHsI HANpaBJIeHi 10 2498 3536 4432 2102
cyny 3  OOBHHYBaJIbHUM
aAKTOM

Jomamnae HacmiabCeTBO (cT. 126-1 KK)

OOmnikoBaHO  KpUMIHAIBHUX

1068 2213 2432 1167
MIPaBONIOPYIICHb
KpuminanpHi
MPAaBOIOPYIICHHS, y  SKHX 778 1877 2176 913
ocobam BpPYYECHO
MOBIJJOMJIEHHS TIPO IM1J103pY
KpuminanbHi
MIPABOIOPYIICHHS, 3a SKUMHU
IPOBa/KEHHs HaIpaBJIeHi JI0 755 1813 2112 835
cynly 3  OOBHHYBaJIbHUM
aKTOM

Bupoku cyay 3a cr. 126-1 KK

KinbkicTh BUHECEHUX BUPOKIB
y mepuiit incraHmii 188 726 1218 657

OTxe, BUXOISMYM 13 BHUIIE3a3HAYEHOTO, MOKHA BIA3HAUMTH, IO CEpEx
00JIIKOBaHMX KPUMIHAJIBHUX MpaBornopyueHs OdicoM ['eHepanbHOro MpokKypopa
VYKpaiHu BUIUISIOTBCS «KPUMIHAJIBHI MPABOMOPYLIEHHS, OB’ A3aHl 3 JOMAIIHIM
HaCWJIbCTBOM» Ta «JOMAIlIHE HacuIbCTBO». Sk Big3Hauae H. CredaHiB, «IOHATTSA
«GJIOYHH, TOB’SI3aHUIN 3 TOMAIHIM HACHJIHCTBOM» IIHUPIIE 3a TMOHATTS «IOMAIIHE
HAaCUJILCTBO», sike mepembadene ct. 126-1 KK. Tomy 3104uH, TOB’SI3aHUM 3
JOMAITHIM HAacCWJIbCTBOM, — II€ HE TUIBKM KpHUMIHAJIbHE MPaBOMOPYIICHHS,

nepenoadene crt. 126-1 KK. ILle Takox 3704MHH, IO MICTATh KBadidikyrouy
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O3HaKy «BUYMHEHHS 3JI0YMHY ILOJ0 IMOAPYXKKS YU KOJHUIIHBOIO MOAPYXKA a0
1HII0T 0cO0M, 3 SIKOI0 BUHHUU IepeOyBae (1mepedyBaB) y CiIMEHHHX a00 OIM3BKUX
BIJIHOCHHAX»; 3JIOUYHMH, TTOETHAHUN 3 OOTSKYIOUOI0 00CTaBUHOIO, TIepe10auyeHoI0 B
n. 6-1 4. 1 cr. 67 KK «BUMHEHHsI 3JI0YMHY LIOAO IMOAPYXKS YU KOJMIIHBOTO
HOJPYXOK 200 1HIIOT 0co0u, 3 sIKOK0 BUHHUN TiepeOyBae (mepedyBaB) y CiMEHHUX
a0o Onu3bkux BigHOCHMHax» Ta M. 6 4. 1 cr. 67 KK B uyacTuHl «BUYMHEHHS
3JI0YMHY... Y HIPUCYTHOCTI AUTUHUY». 3BY>KEHE TIIYMAadeHHs 1 3BEICHHS MOHATTS
«3JIOYHH, TIOB’S3aHUX 3 JOMAIIHIM HAaCUJILCTBOM)» BHUKJIIOYHO JI0 O3HAK CKJIaay
3nmounny, nepengdadeHoro cr. 126-1 KK, He mae MOXIMBOCTI BUKOPHUCTOBYBATH
KOMITJIEKC MEXaHI3MIB JUIsl 3aXUCTy KEPTB JOMAIIHbOIO HACUJILCTBA, 30Kpema
3aCTOCOBYBATH TEPMiHOBI 3aGOpOHHI MPHINCH, OOMEXKYBAIbHI 3aXOMH TOLION'.
[ToaibHy TOUKy 30py BUCIOBIOE 1 O. XapuTOHOBA, KA BKa3ye€, 110 KPUMIHAIBHO-
IPaBOBE pearyBaHHS Ha JOMAlIHE HACWUJIbCTBO YKPAIHCHKUN 3aKOHOAABEIb
CKOHCTpPYIOBaB HacTynHuM 4yuHOM: 1) mosBa cr. 126-1 KK «Jlomaiine
HACWJILCTBO»; 2) TOsBa B JESKUX CKJIaJlax 3JIOYMHIB KBali(piKyrouoi O3HAKH
«BUMHEHHS 3JIOYMHY ILIOAO TMOAPYXAKS YW KOJUIIHBOTO TOJPYX KA a00 1HIIOL
ocobu, 3 sAKOI0 BHUHHUU TmepedyBae (mepeOyBaB) y ciMeHHUX ab0 OIM3BKUX
BilHOCHHAaX»; 3) mosiBa y cT. 67 KK 00Tsxyt040i 00CTaBUHU «BUMHEHHS 3JI0YUHY
IOJI0 TIOAPYXOKST UM KOJHUITHBOTO MOAPYAOKS abo 1HIOI 0cOOH, 3 KO0 BHUHHUM
nepeOyBae (rmepedyBaB) y ciMeHHNX a00 OIM3BbKUX BigHOCHHAX» (11. 6-1 4. 1 cT. 67
KK) ta po3mmpenss 3micty m. 6 4. 1 ct. 67 KK 3a paxyHOK «BUMHEHHS 3J0YUHY
... Y IPHCYTHOCTi THUTHHI» .

[Ipotunexnoi Touku 3opy BuciaoBmoe T. HikidbopoBa, ska 1mia
KPUMIHAJIbBHUM TPABOMOPYILICHHSM, TIOB’SI3aHUM 3 JOMAIIHIM HAaCUJILCTBOM,

po3ymie yci CyCHiIbHO HeOEe3MeuHi MISHHS, M0 MAManaloTh I BH3HAYCHHS

¢ Onuicro 3 YMOB KpHUMiHAJIBHOI BiAMOBINANBHOCTI 3a JOMAIIHE HACHIBCTBO € T, IO BOHO Mae OyTu
cucrematnyHnM — cyaas KKC BC. URL: https://supreme.court.gov.ua/supreme/pres-centr/news/1322490/.

7 Xapuronosa O. B. Kirouosi 3acaiu reHaepHoOi MOJITHKM B KPUMiHATBHOMY NpaBi YKpaiHH Ta OCHOBHI
HanpsAMHU pedopM 100 IPOTUIIl HACHIBCTBY CTOCOBHO XKIHOK Ta JOMAIIHBOMY HACHJIBCTBY: HAYKOBO-IIPAKTHYHUI
nociouuk. Xapkis: TOB «Bua-so «Ilpasa moaunny, 2018. C. 37.
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JIOMAIIIHHOTO HACWJIbCTBA, nepeadadenoro m. 3 4. 1 cr. 1 3akony Ykpaiau «IIpo
3arno0iraHHs Ta TPOTUIIO TIOMAITHEOMY HaCI/IJH)CTBy»S.

OTxe, Taka JAMCKYCIsl Cepell BUCHUX JIO3BOJIAE BIJIZHAYUTH MPO ICHYBaHHS
JIBOX TMIAXOAIB 10 TOHATTS «KPUMIHAJIBHUX TIPABOMOPYIIEHb, ITOB’S3aHUX 3
JIOMAIITHIM HACHJILCTBOMY:

- BIJHECCCHHS JIO 3JIOYMHIB, OB S3aHUX 13 JIOMAIIHIM HACUJILCTBOM, JIMIIC
ct. 126-1 KK (y By3bKOMY 3HaUY€HHI);

- BIIHECEHHS JIO 3JIOYHMHIB, ITOB’I3aHMX 13 JJOMAIIHIM HACHUJILCTBOM, 3HAYHO
IMIMPIIOrO KOJIa AisiHb 3a KpUTEpisiMu, siki okpeciieHl y KonBenuii pagun €Bponu
po 3ano0iraHHs HACWJIbCTBY CTOCOBHO IHOK 1 JIOMAalllHbOMY HAacCWJIbCTBY Ta
60poThOy 13 MU sBumiamu (CtamOysIbChKiN KOHBEHINT) a00 B 3akoHI YKpaiHu
«IIpo 3amoGiraHHss Ta MPOTUIIIO JIOMAIIHBOMY HACWJIBCTBY» (y IIHPOKOMY
po3ymimHs)’.

He po3B’si3aB muTaHHA 100 TIYMau€HHS MOHATTS «3JI0YHMH, OB’ I3aHUH 3
JOMaIHIM HacuibcTBoM» 1 Bepxouuii Cyna, a HaBIakud BiAMOBUB y BIJIKPHUTTI
KacalllfHOTO TpOBa)KEHHS 3a KacalllifHOI0 CKaprow MpoKypopa, SKuil Opas
y4acThb y pPO3IJSAAl KpUMIHAIBHOTO MPOBAIKEHHS anelslliiHOl 1HCTaHIli, 010
CIIpaB, sIKI CTOCYIOTHCS 3JIOYMHIB, OB’ SI3aHUX 3 JIOMAIIHIM HacCHJILCTBOM (yXBaja
Big 03 >xoBTHsA 2019 p. (cmpaBa Ne 633/666/19 npoBamxenns Ne 51-4906ck19);
yxBaia BepxopHoro Cymy Bim 21 sxoBtHS 2019 p. (ctpaBa No 474/442/19
npoBakeHHS Ne 51-5124c¢k19).

AprymeHnTaliisi BIIMOBH y KacallliHIM cKap3i IPOKypopa BHUIIIAIAAE TaKUM
YUHOM: «3JIOYHH, TTOB’I3aHHUH 13 TOMAITHIM HACHJIBCTBOM, HE OyJI0 MiATBEPIKEHO
B Cy/JIOBOMY 3aciJiaHHi, ocKuIbku 1HKpuMiHOBaHe OCOBA 2 npaBonopyiieHHs He

€ TaKUM 3JI0YMHOM Yy po3yMiHH1 cT. 126-1 KK Ta cyn He Moxke po31iHIOBaTH HOTO

¥ Hixipoposa T. I. Teopis i mpakTHKa 3aCTOCYBAHHS 3aXOIiB KPHMiHAIBHO-IPABOBOIO XapaKTepy:
HAaBYAJIbHUKA IMOCIOHMK. XMeNbHHUIBKUN: XMENbHUIPKUN YHIBEPCHUTET YIpaBliHHA Ta mpaBa imeHi Jleonina
IO3pKoBa, 2020. C. 142.

’ Kpamiikais Ta OCHOBH METOIMKH PO3CIiLyBaHHS JOMAIIHHOIO HACH/IbCTBA: HABYAIBHHI MOCIOHHK /
C. Pomannosa, H. Ycrpuiieka, 1. T'oBrok Ta iu.; 3a pen. 1. ['mosrok, H. Jlamyk, C. Pomaniogoi. JIbBiB: JIbBIBCbKHiA
JIep)KaBHUN yHIBepCHTET BHYTpilIHIX crpas, 2022. C. 151.
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Jii SIK 3JI0YMH 32 BKa3aHOIO CTATTEI, aJPKE OpraHaMH JIOCYIOBOTO CIIJICTBA Iii
OCOBA 2 xBamidixosaro 3a 4. 1 cr. 125 KK»'’, T06T0 «31104uH, OB s3aHHIT 3
JOMAIIIHIM HAaCUJIbCTBOM» IMPUPIBHIOETHCS BUKIIIOYHO JI0 O3HAK KPUMIHAIBLHOTO
npaBonopyileHHs, nepenodayeHoro ct. 126-1 KK, 1 sSKkimo o3Haku CKJagy LbOro
KPUMIHAJIBHO MPOTUIIPABHOTO JIISTHHS HE BCTAHOBJICHO, CY/l Y 3aJJ0BOJICHHI CKaprh
BIJIMOBIJISIE.

BignosigHo g0 m. b) u. 1 m. cr. 3. «BusHauenns tepMminiB»y Konsenilii Pagu
€Bpornu npo 3ano00iraHHs HACUIILCTBY CTOCOBHO I1HOK 1 JJOMAIIHbOMY HaCUJIbCTBY
Ta OOpOTHOM 13 NIUMH SIBHINAMH, «IOMAIIIHE HACWIIBCTBO» O3HA4Ya€ BCl aKTH
(b13UYHOTO, CEKCYyaabHOI0, TCHUXOJIONYHOTO 200 €KOHOMIYHOIO HACWIILCTBA, SIKi
B1I0YBAIOTHCS B JIOHI CIM’1 UM B MEXaX MICIlS MPOXKUBAHHSA a00 MK KOJMIITHIMHU
Yy TENEpIHIMU TMOAPYAOKIMU a00 TapTHEpaMH, HE3aJekHO Bl TOTO, YU
IPOXHUBAE MPABONOPYIIHUK Y TOMY CaMOMY MicIli, IO ¥ >kepTBa, 4d Hi abo
HE3aJIEKHO BiJ TOTO, Y MPOKUBAB MPABOMOPYIIHUK Y TOMY CaMOMY MICIIl, 110 i
JKEpPTBa, IM Hi ' .

[Ilo * cToCyeThCsl HAllIOHAJIBHOTO 3aKOHOJABCTBA, TO y CT. 1 «Bu3HaueHHS
TepMiHIB» 3akoHy YKkpainu Bix 7 rpyansa 2017 p. Ne 2229-VIII «IIpo 3amobiranHs
Ta MPOTHUIII0 TOMAITHROMY HAaCHJIBCTBY», TOMAIITHE HACUJILCTBO — AiSTHHSA (11 2060
0e3MisTBbHICTD) (DI3UYHOTO, CEKCYaJhbHOTO, TCUXOJOTIYHOTO abo EKOHOMIYHOTO
HACHUJIbCTBA, IO BUMHSAIOTHCS B CIM’1T UM B MeXax MICIS MPOKUBAHHSA a00 MIXK
poandaMu, a00 MDK KOJIMIIHIM YHM TEHEPIIIHIM MOAPYXOKIM, a00 MK 1HIIUMU
ocobaMH, SKi CIHUJIBHO TIPOKHUBAIOTh (MPOXKHUBAIM) OJHIEID CIM’€10, ajie He
nepeOyBaloTh (He nepedyBain) y pOAUMHHUX BIJHOCHMHAX UM y HITI001 MK CO00IO,

HC3aJIC)KHO BiI[ TOIr'0O, Y1 IIPOKUBAE (HpO)KI/IBaJ'Ia) oco6a, JKa BUMHWIIA OJOMAIIHE

19 yxBama Bepxosroro Cysy konerii cyamis Tpersoi cynosoi manati KacaniiHOro KpuMiHATBHOTO CyIy
Bix 03 oxoBtHa 2019 p. CmnpaBa Ne 653/666/19 mnpoBamkenHs Ne  51-4906ck19. URL:
https://reyestr.court.gov.ua/Review/84746160.

" Koupenuis Paau €Bpomnu npo 3anoGiraHHs HACHILCTBY CTOCOBHO JKIiHOK i JOMAIIHBOMY HACHIBCTBY Ta
6oports6u 13 unmu siBuiamu. URL: https://zakon.rada.gov.ua/laws/show/994 001-11#Text.
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HACWJILCTBO, Y TOMY CaMOMY MICIIl, IIT0 ¥ MocTpaxaana 0coda, a TaKoX MOrPO3H
BUMHCHHS TAKHX JiSHb .

Takuil miaXig A0 TIyMAdeHHS TOHSATTS <«JIOMAaIllHE HACHIILCTBO», IO
3akpimieHo y KonBenuii Paau €Bponu npo 3ano0iraHHs HaCHMJIbCTBY CTOCOBHO
KIHOK 1 JOMAIIHbOMY HACHJIBCTBY Ta OOpPOTHOM 13 IIUMH SBUIIAMH Ta 3aKOHI
VYkpainu Bin 7 rpyans 2017 p. Ne 2229-VIII «Ilpo 3ano0iraHHs Ta NPOTHIIO
JIOMAIIHbOMY HaCWJIbCTBY» JA€ MIACTaBU BBXATH MPO MIUPIIE TIyMAYCHHS 1[bOTO
SIBUIIIA, 2 TOMY BIIHECEHHS JI0 «3JIOYMHIB, ITOB’I3aHUH 3 JIOMAaITHIM HaCHIIbCTBOM
(«KpUMIHAJIBHUX MPABONOPYIIEHb, IOB’S3aHUX 3 JAOMAlIHIM HACHJIbCTBOM)
BUKIIOYHO CT. 126-1 KK € He 30BCIM KOPEKTHUM 1 PABUIIBLHHUM.

Harr BUCHOBOK TakoX MIATBEPIKYETHCS 1 MOCTaHOBOIO O0’€IHAHOI TanaTH
Kacamiitnoro kpuminansHoro cyny Bepxosaoro Cyny y cipasi Ne 453/225/19 Bin
12 mororo 2020 p. moAO TIyMayeHHS MOHSATTS «3JIOYHHY, IIOB’SI3aHOTO 3
JOMAITHIM HACWJIBCTBOM», MiJ SIKUM CJiJ BBaXaTH OyIb-IKe KpUMIiHAJIbHE
IIPaBOIOPYIICHHS, 0OCTaBUHU BUMHEHHS SIKOI'O CBIIUaTh PO HASBHICTH Y IISHHI
xo4ya 0 OHOTO 3 eJIeMeHTIB (03HaK), mepemdeHnx y cr. 1 3akony Ne 2229-VIII,
HE3aJIe)KHO BiJl TOTO, UM BKa3aHO 1X B IHKpUMIHOBaHIM cTaTTi (dacTuHi ctarti) KK
SK O3HAKHW OCHOBHOTO a00 KBaji(hikoBaHOTO CKJIaay 3y104nHy. Beranosnena y m. 7
. 1 cr. 284 KIIK VYkpainu 3a00poHa 3aKpUTTS KPUMIHAJIBHOTO MPOBaIKCHHS
MOIUPIOETBCST HA 0OCI0, SAKI BYMHWIM 3JI0YWH, TIOB’S3aHUN 13 JIOMAITHIM
HaCWJIbCTBOM, 3a YMOBHM, IO CIIiJ4l OpraHd MNpea’sBWIA 0c0o0l Take
0GBHMHYBAYCHHS i BOHA Majla MOXKIIMBICTh 3aXMIATUCS BiJl HHOTO .

TakoX JUCKYCIMHMM 3alMINA€TbCd TUTAaHHA WIOJ0 TJIYMAuy€HHS TaKoi
000B’S13KOBOT O3HAKH SIK «CUCTEMaTWYHE BUYMHEHHS (DI3UYHOTO, MCUXOJIOTIYHOTO
ab0 eKOHOMIYHOTO HacwiIbCTBa». Tak, Hampukiaa, O. lynopoB Ta M. XaBpoHIOK,

Har04r TIYMA4CHHA CHCTeMaTHqHOCTi, Bi,Z[BHa‘IaI-OTI), MO0 BOHAa «O3Ha4dac€ HOCTiﬁHy

2 TIpo 3anmoGiranHs Ta OpOTHAIEO JOMAIIHbOMY HAaCHWIBCTBY: 3akoH YKpainm Bin 7 rpyaHs 2017 p. Ne 2229-VIIL.
Cranom Ha 01.01.2020. URL: https://zakon.rada.gov.ua/laws/show/2229-19#Text.

" Tocranosa O6’eananoi manatu Kacamiiinoro kpuminaissoro cymy Bepxosroro Cymy Bix 12 motoro 2020 p.
Cnpasa Ne 453/225/19 npoBapkenns Ne 51-4000xkmo019.
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MOBTOPIOBAHICTh TOTOKHUX UM CXOXKUX M1 (4u O€3MIsUIbHOCTI), KOKHA 3 SIKUX
cama 1o co0l MOXE CTBOPIOBATH BPa)KEHHS HE3HAYHOI, ajie B CyKYIHOCTI BOHH
BIUIMBAIOTh HA MOTEPITTY 0CO0Y HaJI3BUYAiHO HETaTUBHO, 1 IHTEHCUBHICTD IILOTO
BILJIMBY MOKE 3aJI€KATH SIK B1Jl CTYIIEHIO arpeCUBHOCTI KOKHOT'O OKPEMOIO JIISTHHS,
TaK i Big ixHpoi KinpkocTi» . Ha nyMKy M. baxkaHoBa, CHCTEMaTHYHICTh O3HAYAE
BYMHEHHS JIsTHHS OUTbLIE HIXK ABIY1 (TOOTO TpH i OlsibliIe), SKIIO IPOTUIIPABHI il
€ BUPa)KCHHSIM II€BHOI HEraTUBHOI TCHJICHIIIT B MOBEAIHIII BUHYBATO1 ocobu .

[Ilo x crocyerbest mosioxkeHb Ocobmupoi uactuaun KK Vkpainum, TO
CHUCTEMATUYHICTh (CUCTEMHICTB) SIK 03HAaKa 00 €KTUBHOI CTOPOHH KPHMIHAJIBLHOTO
IIpaBOMOpYILIEHHS TependadeHa y cr. 116. «YMucHe BOMBCTBO, BUMHEHE B CTaHi
CHWJIBHOTO IYIIEBHOTO XBWJIIOBAHHS» (... 32 HAsABHOCTI CUCMEMHO20 XapaKTepy
TaKoro TMOBOKEHHS 3 OOKy moTepninoro..); cr. 120. «JloBegeHHs g0
caMoryocTBa» (... cucmemamuyno2o TPUHIKEHHS 11 JIOJACHKOI TigHOCTI abo
cucmemMamuyHo2o POTUIIPABHOTO IPUMYCY 110 A1H, IO cynepedars...); c¢T. 150-1.
«BukopuctanHsd ~ MaJOJITHHOI ~ JUTHHUA IS 3aHATTS  KeOpaiTBOM»
(...cucmemamuynoco BUNIPOIIYBaHHS TpOIIEH, peued, IHIIUX MaTeplalbHUX
IIHHOCTEW y CTOPOHHIX 0ci0..); cT. 390. «YxuseHHs Bix BiAOyBaHHS MOKapaHHS Y
BUJII OOMEXEHHS BOJI Ta Yy BHIlI TM030aBieHHA BOJ» (... cucmemamuuwe
MOPYIICHHS TPOMaJIChKOr0 MOpsAKy 4. ..) (Bua. — A. C. I1.). Bigznauumo, 110 y 1.
28 moctanoBu Ilnenymy Bepxosuoro Cymy Ykpainu Big 07.02.2003 p. Ne 2 «IIpo
MIPaKTUKY y CIIpaBax IMpo 3JIOYMHU MPOTH KUTTA Ta 3A0POB’SI 0COOM» pO3’ICHEHO,
M0 CHUCTEMAaTUYHUM TPUHIKEHHAM JIIOJCHKOI TIIHOCTI JOUUIBHO BBa)XaTH
TpUBaJC MPUHU3INBE CTaBJICHHS JIO MOTEPMLUTOro (MOCTiHHI 00pasw, TIyMITIHHS
HaJl HUM).

[Ilo > cTOCyeTbCA CYOOBOI TMPAKTUKHA IIOAO TMPUTSITHEHHS JO

BiAMoBiganbHOCTI 3a cT. 126-1 KK, To Hampukiam, B OJAHOMY 13 BHPOKIB

1 Hynopos O. O., Xaspourok M. I. BianosinanpHicTh 32 JOMAIIHE HACHIBCTBO 1 HACHIBCTBO 3a O3HAKOIO CTATi
(HayKOBO-IIpaKTU4HUI KoMeHTap HoBell KpuminaibHOro xonekcy Ykpainu) / 3a pen. M. 1. Xaspontoka. K.: Baire,
2019. C. 78.

1 Baxaros M. 1. MHOXeCTBEHHOCTh IPECTYILICHHUIT B YTOIOBHOM npase Ykpanssl. Xapbkos: [Ipaso, 2000. C. 56.
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3a3HaueHo: «27 nmuctonana 2018 poky (mpuui), 28 nucronana 2018 poky ta 17
rpyaast 2018 poky OCOBA 2 0Oyno mOpuUTATHYTO JO  BIAIOBIAAIBHOCTI,
nepeadoadeHoi 4. 2 ct. 173-2 KV AII, 3a BuunenHs, BianoBigHo, 06 »oBTHS 2018
poky, 20 muctonana 2018 poky, 22 smcronana 2018 poky, 26 nunus 2018 poky Ta
30 mucronaaa 2018 poky moMantHLOTO HacwibeTBa BiTHOCHO omikyHa OCOBA 1,
THOOPMALIIS 2»'¢; B inmomy — «OCOBA 1 cucmemamuuno, npotsrom 2018
ta 1o 14 motoro 2019 poky, mepebyBaround 3a MICIIEM CBOTI'O IPOXKWUBAHHS 3a
anpecoto AJIPECA 1, BuuHs€ aomalliHE HACWJIbCTBO BIJHOCHO CBO€i matepi
OCOBA 2. Tak, 3a BUNHEHHSI HACWJICTBA B CIM’i IPOTSTOM BKA3aHOTO IEPIOTY
yacy Ha OCOBA_1 meoonopazoso Oyno CKJIaAEHO TPOTOKOIM TPO BUYMHEHHS
aJMIHICTpaTUBHUX MPABOIOPYIIEHb, IependayeHux 4. 2 cr. 173-2 KYnAll, ta 3a
BKa3aHI  aJMIHICTpaTHUBHI  MpPaBONOPYLIEHHA  mocTtaHoBamMu  HoBorpan-
Bonuncbkoro micbkpaitonHoro cyay B JKurtomupcebkiit o6macti OCOBA 1 6yno
BU3HaHO BUHHAM. He 3Bakatoun Ha e, OCOBA 1 Ha nuIIX BUIpaBIEHHS HE CTa€
Ta TIPOJIOBXKYE BUMHATH JOMAIIIHE HACUJIBLCTBO BIIHOCHO MaTepi, a came,
BHCJIOBJIIOE B ii CTOPOHY cjoBa 00pasw, MOTPO3, BIAINITOBYE CBApPKH, BHTAHSE 3
BJIACHOTO OyIWHKY, IIO MPHU3BENO A0 TCUXOJOTIYHHUX CTpaXKIaHb Ta pPO3JajaiB
3JI0pOB'S1 Y OCOBA_2»17. Ile Bka3ye Ha BIACYTHICTb €IWHOTO TMIIXOIY IIOJIO0
TIYMa4deHHS TEPMIHY «CUCTEMATHUHICTH.

3Bakaloud Ha TaKy CHTyalilo, y mnoctaHoBi BepxoBHoro Cyay Bix
25.02.2021 p. y cmpaBi Ne 583/3295/19, cynm 3BepHYB yBary Ha HacTyIIHE:
«CIIOBOCTIOJIYYCHHSI «CHCTEMAaTUYHE BYMHEHHS (DI3UYHOTO, MCHUXOJIOTIYHOTO abo
€KOHOMIYHOTO  HACWJIbCTBA» ONUCYE JISSHHA. 3aKIHYEHUM  KpHUMIiHAJIbHE
PaBOMOPYILICHHS BBAXXAETHCS 3 MOMEHTY BUMHEHHsI Xoua O OJIHI€T 13 TphoX (popm
(pi3nuHOTO, TICHXOJIOTIYHOTO YW EKOHOMIYHOTO) smpeme, y Pe3yiabTaTi YOro

HacTaB Xoya O OJIMH 13 BKa3aHUX B 3aKoH1 HaciakiB. [Ipy iboMy He Ma€ 3HaYCHHS,

1 Bupok CyBopoBcbKkoMy paiioHHOTO cyay M. Oxecu Big 25 6epesns 2019 p. Cropasa Ne 523/3115/19 nposamkeHHs
Nel-kn/523/817/19. URL: https://reyestr.court.gov.ua/Review/80666863.

"7 Bupox Hoporpaa-BonmHcskoro MichkpaitonHoro cyay XKurtomupceskoi o6macti Bix 11 sosras 2019 p. URL:
https://reyestr.court.gov.ua/Review/84898600.
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gy Oyno BiIOOpaXEHO B  AAMIHICTPATUBHOMY MPOTOKOJI  MOJIIIi, B
00OMEXyBaJIbHOMY TPUIIKUCI YU B 1HIIOMY JOKYMEHTI (DaKT mepuiudx JBOX AaKTiB
HacwibcTBA. DakT JIOKyMEHTYBaHHS Ma€ 3HA4YeHHS A JOKa3yBaHHS
CHCTEMATHYHOCTi, aje He Oiiblle HDK iHmI mepeadaucHi 3aKOHOM JOKa3m» '
ToOro, sk Big3Hauae [. TT7OBIOK, CHCTEMaTHYHICTh O3HA4Ya€ IMOCTIHHY
MOBTOPIOBAHICTh TOTOKHUX YHM CXOXKUX JiH (4u O€3MisUIbHOCTI), KOXKHA 3 SIKUX
caMa Mo co0l MOXKE€ CTBOPIOBATH BPa)KCHHsI HE3HAYHOI, ajieé B CYKYITHOCTI BOHH
BIUIMBAIOTh HA MOTEPIITYy 0COOY HaJl3BUYAiHO HETaTUBHO, 1 IHTEHCUBHICTH 1ILOTO
BIUIMBY MOJKE 3aJIeKaTH BiJ CTYIEHIO arpeCHBHOCTI KOXKHOTO OKPEMOTro IisSHHS,
TaK i BiJ iXHBbOI KIJIBKOCTI'®

[Ipote, un BpaxoBYyIOTh CyIM BUIIE3a3HAUYCHY MMOCTAHOBY? Baxkko ckazartu,
amxe, 30kpema, y crpaBu Ne 345/5344/21 cyn Bigznadae: «OCOBA 3,
nepeOyBaroun Ha npodiakTuyHOMY 00Ky Yy cexTopi npeseHiii Kamycekoro PBIT
["VHII B [BaHO-®paHKIBCHKIN 00JIACTI SIK «KPUBIHUKY, B IOPYLIEHHS BUMOT CT. 28
KoncTutymii Ykpainu, 3riTHO SKOi KOXKEH Ma€ IIpaBo Ha MoBary A0 HOro riHOCTI,
a TakoXX B MOpPYIIECHHS BUMOT 3akoHy YKpainu «IIpo 3amoOiraHHs Ta MpPOTHIIIIO
JOMAalTHbOMY  HACHJIbCTBY», YCBIJIOMJIIOIOYM CYCHUIBHO HeOe3NMeyHuid Ta
POTUIIPABHUM XapakTep CBOiX Mdiil, mepenbdadaroyd iX HACHIJAKUA Ta CB1IOMO

Oakaroum ix HaCTaHHs, YMHCHO Ta 6€3HpI/I‘IHHHO, npomAacoM _mpueanoco _4acy,

3HaXOJSTYUCh TI0 MICI[I0 CBOTO TIPOKMBaHHS, 1Mo 3a azapecoro: AJIPECA 1
cucmemMamuyHo BUYWHSB TIO BIJHOIICHHIO JO CBO€i KOJHUIIHBOI APYKUHHU
OCOBA 2, IHOOPMAIIA 2, sika € iHBamigoMm 1 rpymnu mo 30py, INCUXOJIOTIYHE
HAaCUJIbCTBO, SIKE€ BHUPA3WJIOCh Y CJIOBECHHUX o0Opasax, Morpo3ax, BUCIOBIIOBAHHAX

HEIICH3YPHOIO JIaKOI0 B 11 OIK, MPUHIMKEHHI, 110 HOTIPIINAIIO AKICTH ii KUTTS, 13

¥ Tlocranosa Bepxosroro Cysmy xouerii cyamis Jpyroi cynoBoi manati KacauiifHoro KpuMiHAIBHOTO Cyay Bif
25 mortoro 2021 p. CopaBa Ne 583/3295/19 Homep mnpoBamkeHHs B anemsiuiitHomy cyni 11-xn/816/627/20
[IpoBamkeHHs Ne 51-6189 KM 20. URL:
https://reyestr.court.gov.ua/Review/95213443?fbclid=IwAR2aJUinLcZMpX3XOCAhPmcurEyFAyXpQfYTVUW?7
O7nklrhO09QsLXytyug

? JlomalliHe HACHILCTBO y CBITII HALIOHAIBHOIO 3aKOHOmaBcTBa Ta mpaxtuku €CIUL: agsokar Ipuna I'oBIOK.
URL: https://advokatpost.com/domashnie-nasylstvo-u-svitli-natsionalnoho-zakonodavstva-ta-praktyky-iespl-
advokat-iryna-hloviuk/?fbclid=IwAR2i8QvQFdv-sCqOuES0qJKDmHTgPqzkC iW6EIL0o9vac0AbSyZwQBVOIf4
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CYHPOBODKCHHSIM BIIUYTTS TJIMOOKOTO JTYIIICBHOTO CTpa)KI[aHH}I»ZO, 10 BKa3y€e Ha
TE, IO TIYMAYCHHS OOOB’SI3KOBOI O3HAKM «CHUCTEMAaTUYHE BUMHEHHS (PI3MYHOTO,
IICUXOJIOTTYHOIO0 200 €KOHOMIYHOTO HACWJIBCTBa» 3aJUIIAETHCS HE3PO3YMUIUM 1
HaBITh MICJIS KOTO P03’ ICHEHHS.

BucHoBku. Omxe, MmMABOASYM TIiACYMOK, MOYKHA BIA3HAYHUTH, IO
BCTAHOBJICHHSI KPUMIHAJILHOT BIJNIOBIIAJILHOCTI 32 JOMAIITHE HACUJIBCTBO 3 OJHOTO
OOKYy J03BOJIJIO BIJIBEPTO TOBOPUTH IMPO ICHYBAaHHS ITLOTO SIBUINA B HAIIOMY
cycniabCTBl. PazoM 3 TM, aHali3 NPaKTUKU MPUTATHEHHS OO BIAMOBIIAIBHOCTI 32
ctT. 126-1 KK Bkazye mpo BIiJICYTHICTh €IMHHMX TIAXOIIB IIOJI0 TIyMadeHHS
TEPMIHIB «KpUMiHaJbHI IPaBOMOPYIICHHS, TTOB’sA3aH1 3 JOMAIIHIM HaCUJILCTBOMY
Ta «CHCTEMaTU4YHE BUMHEHHS (HI3MYHOTO, IICUXOJIOTIYHOTO ab0 EKOHOMIYHOIO
HACHJIBLCTBA» HaBITh MiciA ix po3’scHeHHsS Bepxopaum Cymom. Ile roBoputh mpo
HEOOX1/IHICTh Yy3araJlbHeHHS CyAO0BOI MpakTUku (ctaHoMm Ha 06.11.2022 p. —
3arajibHa KUIBKICTh BHUPOKIB Yy mepimiit iHcTaHmii 2137) Ta BpaXyBaHHS pillleHb
€BpOIICICHLKOTO Cyay 3 MpaB JIOJUHM 3a II€I0 KaTerOpi€lo CIpaB, IO CIPUITUME

BHPOOJICHHIO KOHCEHCYCY B MTPaB0O3aCTOCOBHIN MPAKTHIII.
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Politova A. S. Practice of bringing to criminal liability on Article 126-1 of
Criminal Code and ways of increasing its efficiency

In connection with the ratification of the Convention of the Council of
Europe on the prevention of violence against women and domestic violence and
the fight against these phenomena (Istanbul Convention), the issue of the practice
of prosecution under Art. 126-1 of the Criminal Code of Ukraine. The article notes
that the problem of combating domestic violence constantly attracts the attention
of not only forensic scientists, but also judges, lawyers, and human rights
defenders.

Statistical data on the number of cases of domestic violence were
considered. It is emphasized that when interpreting the concept of «criminal
offenses related to domestic violencey, referring to them only Art. 126-1 of the
Criminal Code of Ukraine is not entirely correct and correct, since the concept of
«domestic violence» enshrined in the Council of Europe Convention on the
prevention of violence against women and domestic violence and the fight against
these phenomena and the Law of Ukraine of December 7, 2017 No. 2229-VIII «On
prevention and combating domestic violencey is broader than the law of Ukraine
on criminal liability.

The existing approaches to the interpretation of such a mandatory feature of
the composition of a criminal offense as «systematic perpetration of physical,
psychological or economic violence» were studied and the lack of unity in judicial
practice regarding its interpretation was noted. Attention is focused on the
decision of the Supreme Court dated February 25, 2021 in case No. 583/3295/19,
where its interpretation is given and problematic issues of the use of this decision
by the courts are considered. A conclusion was drawn on the need to generalize
judicial practice (as of November 6, 2022 — the total number of verdicts in the first
instance is 2,137) and to take into account the decisions of the European Court of
Human Rights in this category of cases when sentencing.

Key words: violence, domestic violence, criminal offenses related to
domestic violence, criminal liability, systematicity, court sentence, prevention of
violence.
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