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OCOBJUBOCTI YHI®IKALIII MOPCBKOI'O [TPABA

Bouik BsiuecsiaB Bikroposuy,

Kyrbina Jap’s OuekciiBHa

Crynenrtka

MapiynoabChbKOro 1€pKaBHOIO YHIBEPCUTETY
M. KuiB, Ykpaina

Beryn. /  Introductions. Mopcbke NOpaBO BU3HAYAETHCS HE  JIMIIE
HOPMATHBHO-TIPABOBUMH  aKTaMH, aje ¢ ICTOPUYHUMH, CKOHOMIYHUMHU Ta
reonoNiTHYHUMH  (pakTopamMu. 3 BHUHUKHEHHSM TMEPIIMX MOPCHKUX TOPTOBHUX
MapHIpyTiB BUHUKIA MOoTpeda B yHi(ikaiii HOpM MpaBa, M0 PETYIIOIOTh MOPCHKI
BigHOCHHU. O/IHAK, PI3HOMAHITHICTh CYBEPEHHHX JEp)KaB, KOXKHA 3 SIKUX Ma€ CBOi
IHTEpecH Ta MIAXOAW JI0 PEryJIIOBaHHS MOPCHKOTO MPOCTOPY, YCKIAIHIOE e
nporiec. Y gaHomy pedepari Oyae mpoaHali30BaHO OCOOJMBOCTI YHidikallii
MOPCHKOTO TIpaBa, BPAaxXOBYHOYHM ICTOPUYHHI KOHTEKCT, Cy4YacHI TEHJCHINI Ta
BUKJIMKH, 3 SKUMU CTUKAETHCSI MIXKHAPOHE CIIIBTOBAPUCTRO Y 111 cdepi.

3pocTaHHs CBITOBOI TOPTiBJI MPU3BOAUTH /0 301BIIEHHS OOCSTIB BaHTAXIB,
0 TEPEeBO3SATHCS MOpEM, IO, B CBOIO 4Yepry, poOWUTh THUTaHHS O€3MeKu
CYJIHOTIJIABCTBA Ta 3aXHMCTY HABKOJHUIIHHOTO CEPEIAOBHUINA M€ OUIBII aKTyaTbHUMHU. 3
MOSIBO0 HOBUX TEXHOJIOTIM Ta BHJIIB JISJILHOCTI HA MOPI BUHUKAIOTh HOBI BUKJIMKH,
K1 TOTPeOyIOTh MPABOBOTO peryitoBaHHA. Hampukman, misimpHICTH Ha ImIenbdi,
nipaTCcTBO, 3a0pyAHEHHSI MOPCHKOTO CEPEIOBHUIIA TOIIIO.

Meta pobGotu. / Aim. Mera pobGoTu monsirac B JOCHIIPKEHHI OCHOBHUX
acmekTiB yHidikaIlii MOPCHKOTO MpaBa 3 METOKO PO3KPUTTS iX 3HAYEHHS Ta BIUIMBY Ha
MDKHApOJIHI MOPCHKI BiTHOCHHHU. KOHKpETHI Il JOCHTIKEHHS BKIIOYAIOTh aHai3
ICTOPUYHOTO KOHTEKCTY (POpMYyBaHHS MOPCHKOTO MpaBa Ta PO3BUTKY yHI(IKaIIHHUX
3yCWJIb Ta BHBUYCHHS OCHOBHMX MDKHApOJHUX JIOTOBOPIB Ta KOHBEHIIIH,
COpPSIMOBAaHUX Ha YHI(IKAIlI0 MOPCHKOTO TpaBa. Tako OIIHKA Cy4acHUX TEHJIECHIIN
yHi(iKaIli MOPCHKOTO IpaBa Ta iX BIUIMB Ha PO3BHUTOK MIXHAPOIHHUX MOPCHKHX
BIJHOCHH Ta BUSBJICHHS BUKJIUKIB Ta MpoOJieM, 110 BUHUKAIOTh Y Mpolieci yHi(iKamii
MOPCBHKOT'0 TIpaBa Ta MUIAXIB iX MOJA0JaHHS.
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3aragpHa MeTa MOJSra€ y BCTAHOBJIEHHI KIIIOUOBHMX AacleKTIB YyHIi(ikawii
MOPCBKOTO TMpaBa 3 METOK PO3YMIHHS 1X BaXXJIMBOCTI Jjisi 3a0e3MeyYeHHs
CTaOUTFHOCTI T PO3BUTKY MI)KHAPOJHUX MOPCHKHUX BITHOCHH.

Marepiaan ta meroau./Materials and methods. Meroau Bkiro4aroTs B cebe
CUCTEMaTUYHUN aHall3 HAyKOBOI JIITepaTypu, MoOHorpadiil, HAyKOBUX CTaTEeW,
MDKHApOJHUX JIOTOBOPIB Ta KOHBEHIIIH, MOB’SI3aHUX 3 MOPCHKUM IMPABOM; a TaKOX
CHUCTEeMHHI Ta MOPIBHUIbHUN aHami3. JlJisg OIIHKK TeHACHLIN yHi(]iKalii MOpPCHKOTO
IpaBa BUKOPUCTOBYIOTHCSl JIaHI CTATUCTUYHUX 3BITIB MIDKHAPOJHUX OpTaHi3alliid,
Takux sk MixkHapogHa Mopcbka opranizaiis (MMO), MixHapoaHa oprasizaiis
npaiti (MOII) roro.

PesyabTtatu Ta o0roBopennsi./Results and discussion. VYridikamis
MOPCHKOTO TTpaBa — 1€ MPOIIeC CTBOPEHHS Ta y3r0JDKEHHS 3arajIbHUX MPaBOBUX HOPM
1 CTaHJApTIB, SIKI PEryIIOI0Th MDKHApPOJAHI MOpPChKI BigHocuHU. lleit mporec
CHpPSIMOBAHUU Ha 3a0€3MEeUEHHs €JHOCTI Ta CTAOUILHOCTI y IPABOBOMY PETYJIIOBaHHI
MOPCBHKHX CIIpaB, II0 BKJIIOYA€ TaKi acCMeKTH, SK Oe3meKa CyAHOIUIaBCTBA, 3aXHCT
MOPCHKOTO CEPEIOBUIIA, MOPCHhKa TOPTIBIIS Ta KOMEPIIiIHI onepaitii.

VHidikaiis MOPCHKOTO TMpaBa Ma€ Ha METI 3HWKEHHS IPaBOBOL
HECTIPUSITIIMBOCTI Ta HEBU3HAYEHOCTI, SIKa MOXXE€ BUHUKATH BHACIIJIOK PI3HUII B
HaIllOHAJILHOMY 3aKOHOJIABCTBI PI3HMX KpaiH. lleit mporec cropusie CTBOPEHHIO
CHITPHUX TPABOBUX CTAHMAPTIB, SKI TOJIETIIYIOTh MIKHAPOAHI TEepEeBE3EHHS,
TOPTIBIIIO Ta 1HIIII BUJIU MOPCHKOI A1STIBHOCTI.

VHidikaiisi MOPCHKOIO IpaBa 3A1MCHIOETbCA Yepe3 YKIAJAEHHST MIXKHAPOJHUX
JIOTOBOPIB, KOHBEHIIIM, pO3pOOKY MIKHAPOJIHUX CTaHJAPTIB Ta PEKOMEHJAIN BIJ
CIeIIali30BaHNX MDKHAPOJHHMX OpraHizamii, Takux sK MibKHapoaHa MOpPChKa
oprauizamiss (MMO), Muopkuaponna opranizamis npam (MOII), Mixuapoauuit
anBokaTcbkuit kourpec (MAK) Ta iumii.

[Ipunnunu yHidikamii MOPCHKOro MpaBa € BaXJIUBUMH BCTaHOBJICHUMH
MPUHIIAIIAMY, 5K KEPYIOTh MIPOILIECOM CTBOPEHHS 3arajlbHUX HOPM Ta CTaHIApPTIB JJIs
pEryoBaHHS MIXHAPOJAHUX MOPCHKUX BIAHOCHH.

IpuHmun cnpaBeAaMBOCTI i piBHOCTI. YHIi(ikallis MOPCHKOro mpaBa Mae
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3a0e3neuyBaTyd PiBHI yYMOBH JUIsi BCIX YYAaCHUKIB MOPCHKMX BIJHOCHUH 1
3a0e3nevyBaTH CIpaBeuBICTh Y BUPILIEHH] KOH(DIIKTIB Ta CYNepeyOK.

I[IpuHuun MixkHApoAHOro cHiBpoOiTHMUTBA. YHiQIKallis MOPCHKOTO MpaBa
0a3yeTbecs Ha NMPUHLUIAX B3aEMHOTO CIIBPOOITHUIITBA Ta B3AEMHOIO BIJKPUTTS MIXK
JIEp’KaBaMU 3 METOI0 JOCSATHEHHS CIUIbHUX LIJIEH y 3a0e31eueHH1 0e31eKn, OXOPOHH
MOPCBHKOT'O CEPEIOBUILA Ta CHPHUSHHS MOPCHKINA TOPTIBIIL.

Ipunuun aBToHOMIi. VYHi(ikamiss MOPCHKOTO MpaBa Mae 3a0e3nedyBaTu
ABTOHOMIIO CYJIHOIUIABI[IB Ta IHIIUX YYaCHUKIB MOPCHKHMX BIAHOCHH y HPHUHHATTI
pILIEHB Ta JOTPUMAHHI MI)KHAPOJIHUX HOPM Ta CTaHJAPTIB.

Ipunmun BpaxyBaHHs iHTepeciB. YHi(ikallis MOPCHKOro InpaBa MOBUHHA
BpPaxOBYBaTH pI3HI IHTEpeCH Ta MOTpeOM JepKaB, CYJAHOBIACHHUKIB, MOPSKIB Ta
IHITUX YYaCHUKIB MOPCHKUX BIJTHOCHH.

punuun rayykocti Ta aganradejbHocTi. YHidikallis MOPCHKOTO IpaBa
MOBMHHA OyTH THYYKOIO Ta aJanTabesbHOI0 /10 3MiH Y MIKHApPOJHOMY CEPEIO0BHIIII
Ta TEXHOJOTTYHOTO MPOrpecy.

[{i npuHLMIN CHPUSAIOTH CTBOPEHHIO CHUCTEMH MOPCHKOrO IMpaBa, ska O
MaKCMMaJbHO BpaxoByBaja IHTEPECHM BCIX 3allIKaBIEHUX CTOpPIH Ta CHOpHsUIa
CTabUTFHOCTI Ta PO3BUTKY MI>KHAPOTHUX MOPCHKUX BiJIHOCHH.

VHiikamisi MOpPCHKOTO TMpaBa BIIHOCUTHCA JIO TPOIECY CTBOPEHHS
MDKHApOJIHUX HOPMATUBHHX aKTiB, K1 PETYIIOIOTH Pi3HI ACTIEKTH MOPCHKOTO KUTTS
Ta qisutbHOCTI. Llel mpormec mae Ha MeTi 3a0e3MeueHHs] €IUMHOCTI TPaBOBOTO
peryioBaHHs y cepi MOPCHKUX BITHOCMH MIXK PI3HUMHM KpaiHaMHU.

3HaueHHs yHi(ikalli MOPCHKOTO MpaBa MOJISITa€ B CTBOPEHHI yHIBEPCATbHUX
IpaBWj Ta CTAaHAAPTIB, IO CHPHUSIOTH 3a0€3MEUYCHHIO OE3MEeKH Ha MOpi, 3aXHUCTY
MOPCBKOI'O CEpEIOBUINA, PETYIIOBAHHIO TOPTIBII Ta 1HIIUX MOPCHKUX BiTHOCHH. Lle
TaKoXX JIOTIOMarae yHUKHYTH KOH(IIKTIB MDK PI3HUMHU  HaIllOHAJIbHUMH
3aKOHOAABCTBaMHU, CIIPUSAIOUM CIUIBHOMY PO3YMIHHIO Ta B3aEMOJIT MIXK JIepKaBaMU y
chepi MOPCHKOTO TIpaBa.

OcHoBHI HanpAMKHU yHi(iKalii MOPCHKOTO IpaBa BKIIOYAIOTh TaKi ACTIEKTH, SIK

Mi}KHaPOI[He MOPCBKC IIpaBO, IIpaBHIIA Oe3mneku CyaHOIIIaBCTBA, IIpaBHJIa
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MI)KHApPOJIHOI TOPTiBJIl, PEryJIOBaHHS MOPTOBOI MAISUIBHOCTI Ta 3aXHUCT MOPCBKOIO
CEpEeIOBHILIA.

[cHye nekinbka OCHOBHUX METOJIB YHIi(iKamii MOpPCBKOTO TIpaBa, sKi
BUKOPHUCTOBYIOTBCS JIJIsl 30JIMKEHHS Ta Y3TOPKEHHS HAal[lOHAJbHUX 3aKOHO/ABCTB Ta
MDKHApPOJIHUX HOPM, IO PETYIIOIOTh BIJHOCUHH, OB’ 3aH1 3 ISUIbHICTIO HA MOPI.

Komudikamis — ueid Meton mnepeadadae OpUAHATTS MIKHAPOJHUX KOJCKCIB
MOPCBKOTO TpaBa, SKi MICTATH YHI()IKOBaHI HOPMHU 3 PI3HUX NHUTaHb, TAKUX SIK
Oe3reka MOpPEIUIaBCTBA, 3aXHUCT MOPCHKOTO CEPEIOBMINA, BIAMOBIIAIBHICTH 32
IIKOJTy, 3aIl0ISIHY BHAC/IIOK aBapiii, TOMIO.

JloroBipHe TmpaBOTBOpYICTL — IIed MeToJ mependavae  yKIaJICHHS
MIKHAPOJIHUX JIOTOBOPIB 3 MUTaHb MOPCHKOro ImpaBa. MIKHApOAHI JOTrOBOpU
MOXXYTh OYTH YHIBEpCaJIbHUMH, TOOTO MaTu CHUJy HJsl BCIX JepXaB CBITY, a0o
perioHaJpHUMH, TOOTO MaTH CWIYy IS JiepKaB IEeBHOTO perioHy. [lpuknamom
MDKHApOJIHUX JOTOBOPIB 3 MUTaHb MOpchKoro npasa € Konseniiis OOH 3 Mopchkoro
npaBa 1982 poky

3BHYaEcBE TPABOTBOPYICTh — 1€l MeToa mepeadadac (HopMyBaHHS HOPM
MOPCHKOTO MpaBa Ha OCHOBI 3BUYAIB, SIKI CKJIQJAI0THCA MPOTATOM TPUBAJIOIO Yacy Ta
BHU3HAIOTHCS OUIBIIICTIO JIEPKaB. 3BUYAEBI HOPMU MOPCHKOTO MpPaBa MarOTh MEHIIY
IOPUINYHY CHITY, HDDK MIXKHApOJHI KOJEKCH Ta JOTOBOPH, ajie€ BOHU BCE X TaKU
BIJIITPAlOTh BXKJIMBY POJIb Y PETYIIOBaHHI BIAHOCKH Yy c(epl MOPCHKOTO TpaBa.

3acToCyBaHHsS 3arajJlbHUX NpPHUHLMIIIB TpaBa — Iel MeToq mnependavae
BUKOPHUCTAHHA 3arajlbHUX MPUHITUIIB [IpaBa, TAKUX SIK MPUHIIUIH CTIPABEUTMBOCTI Ta
PIBHOCTI, NIl BUPIIICHHS CHOPIB y cepi MOPCHKOTO MpaBa. 3arajbHl MPUHIUANH
IpaBa 3aCTOCOBYIOTHCS, SKIIO HeMae yHI(DIKOBaHOI HOPMH, sIKa PETYJIIO€ CITipHE
UTaHHS.

BucnoBkmu./Conclusions. Y mporieci yHidikaiili MOPChKOr0O IpaBa BaKJIUBY
poJb  BIAIrparOTh MIKHAPOJHI KOHBEHIII, KOJEKCH, 3acilaHHsi Ta MpaKTHUKa
MDKHapOJIHUX cymiB. Lle# mpoiec cipsMoBaHHil Ha CTBOPEHHS 3arajibHONMPHHHATHX
HOPM Ta CTaHJAPTIB, 110 PETYIIOIOTh MOPCHKI BITHOCHHH.

OcHoBHI MeToM yHi(iKaIlil MOPCHKOTO MpaBa JI03BOJISIOTH JIOCSATTH €THOCTI B
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[IPaBOBOMY PETYJIIOBAHHI Ha MI)KHApOJHOMY PiBHI, 3a0e3neuyroun 0e3reKy Ha Mopi,
3aXHCT MOPCBKOTO CEpEelOBUILNA Ta 3a0e3Meuyrodu IMpaBa Ta OOOB’SI3KM YYaCHHUKIB
MOPCHKHX BIAHOCHH. 3yCWJUIA MIKHApOAHUX OpraHizauiid, Takux sk MbKHapogHa
MOpChbKa oprasizaiisi, B cepi yHiikaiii MOPCHKOTO MpaBa JI0NOMararoTh CTBOPUTH
CHUCTEMYy IIpaBWJI, fIKa BPAXOBY€ IHTEPECU pPI3HUX KpaiH Ta CIpUS€E CHUIBHOMY
PO3BUTKY MOPCBHKOI'O ITPOCTOPY. YHIi(iKaIliss MOPCHKOIO IIpaBa Ma€ BEJIMKE 3HAUCHHS
Uit 3a0e3MeueHHs] CTablIbHOCTI Ta PO3BUTKY MIDKHAPOIHUX MOPCHKHMX BIAHOCHH Y

Cy4aCHOMY CBITI.
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