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JIKEPEJIA AIMIHICTPATUBHOTI'O IIPABA B 3APYBIDKHUX KPATHAX

Bouik BsiuecsiaB Bikroposuy,

1.10.H., ipodecop, npodecop kadenpu npasa
MapiynosibCbKOro JepKaBHOTO YHIBEPCUTETY
KaparymanoBa Anacraciss AnapiiBHa,
CryneHrtka

MapiynoabChKOro 1epKaBHOTO YHIBEPCUTETY
M. KuiB, Ykpaina

Beryn. / Introductions. AnMiHICTpaTUBHE MPABO € OJIHIEIO 3 HAHBAXKIIUBIIIINX
rajy3eil mpaBa B Oy/Jb-siKid cyuyacHid nepkaBi. BoHO perymioe isiabHICTh OpraHiB
BUKOHABYO{ BJIaJM Ta iX B3a€EMOBITHOCHUHU 3 (DI3UYHUMHU Ta IOPUAUYHUMH O0COOAMHU.
BuBuenHs mxepen aaMiHICTPAaTUBHOTO TpaBa 3apyODKHUX KpaiH Ma€ BaKIMBE
3HAUEHHS JJIsI PO3YMIHHS PO3BUTKY IIi€l Taiy3i mpaBa B YKpaiHi, a TakoX AJid
MOPIBHSJILHOTO aHANI3y MPAaBOBUX CUCTEM PI3HUX KpaiH.

BuBueHHs pxkepen aAMiHICTPAaTHUBHOIO TMpaBa 3apyODKHHUX KpaiH J103BOJISIE
JOCIIIATH PI3HI MAXOAU JO PETyIIOBAaHHS aJMIHICTPATUBHO-TIPABOBUX BiJIHOCHH B
PI3HUX KpaiHaxX CBITY, BUSBUTH CHIJIbHI PUCU Ta OCOOJUBOCTI, 3aMO3UYUTH KpalIuii
JOCB1JT /IS BIOCKOHAJIEHHS HAI[IOHAJFHOTO 3aKOHO/IABCTBA

Meta pobotu. / Aim. Mera nosnsirae y po3yMiHHI Ta aHami31 TOTO, K1 OCHOBHI1
oKepena GopMyIOTh aMiHICTpAaTUBHE NIPABO B Pi3HUX KpaiHax cBity. lle BkIirouae
3aKOHO/IaBCTBO, MPAKTUKY CYJIB, HOPMAaTUBHI aKTW BJIQJHUX OPraHiB, MIXHApPOJHI
JIOTOBOPU Ta 1HII JOKYMEHTH, II0 PETYIIOITh B3aEMOJII0 MK JAEp:KaBHUMHU
OpraHaMH Ta TpoMaasHaMH. PO3MIAN IUX JpKEepen 03BOJISIE TOPIBHITH CHCTEMHU
aMIHICTPATUBHOTO TpaBa PI3HMX KpaiH, BU3HAYUTH CIUIbHI Ta BIIMIHHI PHCH, a
TAKOX 3pO3YyMITH IPUHILMINA Ta MPOLECH, IO JiekKaTh B OCHOBI (DYHKLIOHYBAHHS
aJIMIHICTPAaTUBHUX CUCTEM Y CBITI.

Marepiaau ta meroau./Materials and methods. Meroau Bkito4yatoTs B cebe
TOCIIKEHHS TEKCTIB 3aKOHOJABYMX aKTiB, PINICHb CYAIB, HOPMATUBHHUX AaKTiB
BJQJHUX  OpraHiB Ta  MDKHapOAHUX  JIOTOBOPIB;  MOPIBHSHHS  CHCTEM

aIMIHICTPAaTUBHOTO TIpaBa PI3HUX KpaiH JJIs BUSBJICHHS CHUIBHUX Ta BIJMIHHHX
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0COOJIMBOCTEH; aHaji3 CTATUCTUYHUX JAHUX II0J0 3aCTOCYBaHHS aIMIHICTPATUBHOIO
3aKOHO/IaBCTBA Ta CYJOBOI MPAKTUKHU Y 3apYO1’KHUX KpaiHaxX.

Pesynbratn Ta  0o0roBopenns./Results and discussion. [[xepena
aJIMIHICTPATUBHOIO IIpaBa — L€ IOPUAMYHI aKTH, B SKHX MICTITbCSI HOpPMH, IO
pPEryiIOlTh  AISJIBHICTG OpPraHiB  BUKOHABYOI BJAJUM Ta IHIIUX CYyO’ €KTIB
aJMIHICTPATUBHOIO IIpaBa.

OcHOBHI Kepesia aaMiHICTPaTUBHOTO IpaBa B 3apyODKHUX KpaiHaX MOXHa
YMOBHO TOJUIMTA Ha KibKa Kareropiid. [lepimioro KaTeropi€ro € 3aKOHOAABCTBO.
BoHo Bkitouae B cebe 3aKOHU, KOAEKCH, ITOCTAHOBHM Ta 1HIII HOPMATHBHO-IIPABOBI
aKTH, BHJIAHI 3aKOHOJABYMMH OpPTaHaM{ KpaiHW, € OJHHM i3 OCHOBHHX JDKEpPEel
aJMIHICTPAaTUBHOTO npasa. L[ akTH BCTAaHOBIIOIOTH MpaBa Ta 00OB’SI3KK IPOMAJIsH, a
TaKOXK MMOBHOBAXXEHHS Ta MPOLIEYPHU JISILHOCTI aJIMIHICTPATUBHUX OPTaHiB.

HactynHuM MoOXHa BUIIUTH CYJIOBY NPAaKTUKY, a CaM€ pIIIEHHS CYIIB Yy
CIpaBax, MMOB’SI3aHUX 3 aJIMIHICTPATUBHUMH CIIOPAaMH, TAKOX MarOTh 3HAYHUI BILJIUB
Ha GopMyBaHHS aJMiHICTpATUBHOTO mpaBa. CyaoBa MpakTUKa JO3BOJISAE TIyMAuUTH
3aKOHOJABCTBO Ta BCTAHOBIJIIOBATH MPELIEEHTH, SIKI CTaIOTh BaXJIMBUMHU JKEpEIaMu
npaga.

Takoxk HOpPMAaTHBHI AaKTW BIAJHUX OpPraHiB Ta MIDKHApOAHI JOTOBOPH.
[TocTaHOBH, pO3NOPSKEHHSI, IHCTPYKIIIi Ta 1HINI aKTH, BUJIaHI BIAJJHUMHU OpPTaHAMH
Ha OCHOBI 3aKOHOJ/IAaBCTBA, PETYJIIOIOTh KOHKPETHI MUTAHHS JISITBHOCTI JEPKABHUX
yCTaHOB Ta opraHiB. Jleski acmekTh aaMiHICTPATUBHOIO TMpaBa MOXYTh OyTH
peryiaboBaH1 MI>KHAPOJAHUMU JOTOBOPAMH, SIKI KpaiHa yKJIaJa€ 3 IHIIUMHU JepKaBaMU
a00 MDKHapoJHUMM oprasizamigsmu. Lli goroBopu MOXyTh BH3HaAyaTH MpaBa Ta
000B’s13KH Jep’)KaBHUX OPTaHIB y 3M1MCHEHH] aMIHICTPATUBHUX (DYHKITIH.

AJMIHICTpAaTUBHE IPABO TICHO MOB’s3aHE 3 1HIIMMHU Taly3sMU IpaBa, TAKUMU
K KOHCTUTYIIMHE IpaBO, LUBLIbHE IPaBO, KpHUMIHAJIbHE IPABO, IPOLECyalIbHE
npaBo. HopMu aiMiHICTpaTUBHOTO INpaBa HE MOBHUHHI CYNEPEYUTH HOPMaM IHIIMX
raxy3eid mpaBa. Y pa3l BHUHUKHCHHS  CYNEPEUYHOCTEH MDK  HOpMaMu
aJIMIHICTPATUBHOTO IpaBa Ta HOPMAaMM IHIIMX Trajdy3edl MpaBa MPIOPUTET MAarOTh

HOPMH TpaBa 3 OUIBIION IOPUIUIHOIO CHIIOHO [3].
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Jlxepena aJIMIHICTPAaTUBHOTO ITpaBa 3apyO1KHUX KpaiH MOKHA KJacu(piKyBaTH
3a pI3HUMHM MiJCTaBaMu. 3a IOPUIUYHOIO CUIIOKO:

. HopmatuBHo-npaBoBi akTt: lle akTtu, AKki MICTATH 3arajbHi HOPMHU
aJMIHICTpaTUBHOTO MpaBa. J[o HUX HaJle’KaTh KOHCTUTYIII1, 3aKOHH, IT1][3aKOHH1 aKTH.

. [HaMBiAyanbH1 aaMIHICTpAaTUBHI akTH: Lle akTu, sSiKi 3aCTOCOBYIOTHCS /10
KOHKpeTHUX 0ci0 abo rpyn oci0. [lo HuMX HajexaTh HakasW, PO3IOPSIKEHHS,
THCTPYKUII TOIIIO.

. Horosopu: Ile yromu, skl yKIagarOTbCS MIXK OpraHaMu JE€pKaBHOT
BJIaJIM, a TAaKOXX MK OpraHaMu JIEp>KaBHO1 BJIaJu Ta (Pi3MUHUMHU a00 IOPUIUYHUMHU
ocobaMu.

. HopMmatuBHO-nipaBOBI akTH MiXXKHApOJHUX opraHizamii: Ile aktu, siki
MPUINMAIOTHCS MDKHAPOJHUMM OpTaHi3allisiMd Ta MalTh IOPUAUYHY CUIY IS
JIEpKaB-UJIEHIB.

3a dopmotro:

. [TuceMmoBi kepena: Lle mxepena, siki BUkiajaeHi y nucbMoBiit hopmi. o
HUX HaJeXaTh BCl HOPMATHUBHO-IIPABOBI aKTH, a TaKOX JesAKl 1HIUBiTyasbHI
aJIMIHICTpPaTUBHI aKTH.

. Ycui mxepena: Ile mxepena, axi BukmaneHi B ycHii ¢opwmi. o HEHX
HaJIeXKaTh JIEAKl 1HIUBIyaIbH1 aIMIHICTPATUBHI aKTH, a TAKOXXK 3BUYAEBE MIPaBO.

3a cmocoOboM BUpPaKEHHS:

. [Tpssmi mxepena: lle mxkepena, siki MICTATh HOPMHU aJMIHICTPATUBHOTO
npaBa B SIBHO BUpaxeH1i (opmi.

. Henpsimi mxepena: Lle mxepena, ki MICTSTh HOPMH aIMIHICTPATUBHOTO
mpaBa B HeENpsMoO BupaxeHid ¢opmi. Jlo HUX HamekaTh MNPUHIWINKA IPaBa,
3arajJibHOBM3HAHI IPABOBI 3BUYAi TOIIO [2].

CucremMa JKepesl aIMIHICTpAaTUBHOTO IpaBa B 3apyODKHHX KpaiHax
BIJIPI3HSETHCS 3QJICIKHO B1JI PABOBOI CIM’1, 70 SIKOT HAJICXKUTh KpaiHa.

1. Pomano-repmaHcbka ~ mpaBoBa  CIM S OCHOBHUM  JHKEPEIOM
aIMIHICTPATUBHOTO TIpaBa € 3aKOHOJABCTBO, SIKE MPUHUMAETHCA MapIaMEHTOM a0o

ypsanoM. BaxmuBy poiib BiAIrparoTh TaKOXX HOPMATUBHO-NPABOBI aKTH, IO
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NPUIMAaIOTHCS OpraHaMu BUKOHABYOi Biaau. CyqoBa MpakTHKA TAaKOXK € JHKEPEIOM
aAMIHICTpATUBHOIO IIpaBa, aje 1ii pPoJb MEHII 3HayHa, HDK Yy KpaiHax
AHTJIO-aMEPUKAHCHKOT MPaBOBOi CiM’i. 3arajabHl MPUHIIUIHN TpaBa TaKOX BIAITPAIOThH
IIEBHY POJIb y aIMIHICTPAaTUBHOMY ITpaBi.

2. AHrio-aMepUKaHCbKa  IpaBOBa  CIM’Si:  OCHOBHUM  JKEPEJIOM
aJIMIHICTPATUBHOTO TIpaBa € CY/JOBE IMPaBO, SIKE CTBOPIOETHCSA CYHJISIMH Y TPOLECi
BUPIIICHHS KOHKPETHUX CIpaB. 3aKOHOJABCTBO TaKOXX BIAIrpae BaKJIMBY POJIb, ajie
BOHO Ma€ MEHIy Bary, HIDX CyJIoBe IpaBo. HopmaTHBHO-IIpaBOBI aKTH, LIO
NPUIMAIOTHCSI OpraHaMi BHKOHABUOI BIIJM, MAalOTh MEHINY Bary, HDK Yy KpaiHax
POMaHO-repMaHChKOi MPaBOBOi CiM’i. 3arajibHi NPUHIMIK NIpaBa TAKOX BIAITPalOTh
NIEBHY POJIb y aIMIHICTPAaTUBHOMY TPAaBI.

3. MycynbpMaHChKa MpaBoBa CiM’si: OCHOBHUM JDKEPETIOM aJMiHICTPATUBHOTO
npaBa € IapiaT, TOOTO pelniriiHe MpaBo iciaMmy. 3aKOHOJABCTBO TaKOX BIJIrpae
BAXKJIMBY POJIb, aJIe BOHO Ma€ IPYHTYBATUCS HA MPUHIIMIIAX 1IapiaTy. 3BUYAEBE MPABO
TAKOK MOXE OYTH JIKEepEJOM aJIMIHICTPAaTHUBHOTO MpaBa, aje BOHO HE MOBUHHO
CymnepeunTy MpuHIMnam mapiaty [1].

BucnoBku./Conclusions. [[>xepena aaMiHICTpaTHBHOTO TMpaBa BIIITPaIOTh
BQXJIMBY POJb Yy PETYIIOBaHHI AISUIBHOCTI OpPTraHiB BHKOHABYOI BIaJAM Ta 1HIIMX
Cy0’€KTIB  aJMIHICTpaTUBHOTO TmpaBa. BoHu 3a0e3neuyroTh 3aKOHHICTh Ta
MPaBOMIPHICTh ISUTBHOCTI OpraHiB BUKOHABUOI BJIQJH, 3aXWINAIOTh IpaBa Ta
CBOOOM TPOMAJISH.

Jlxepena aaMIHICTPaTUBHOIO TpaBa TAaKOX MarOTh BAXJIMBE 3HAYCHHS IS
PO3BUTKY aJMIHICTPATUBHOTO MpaBa K raitysi npasa. BoHU ClyryroTh OCHOBOIO AJIs
NPUMHATTA HOBUX HOPM aJMIHICTPATUBHOTO TpaBa Ta BIOCKOHAJEHHS 1CHYIOUOTO
3aKOHOJAaBCTBA.

Jl>xepena aaMIHICTPAaTUBHOTO MpaBa — 1€ IOPUIUYHI AKTH, B AKUX MICTITHCS
HOPMH, IO PEryJIOI0Th JisJIbHICTh OPraHiB BUKOHABYOI BJIQJM Ta 1HIIMX Cy0O’ €KTIB
aaMiHICTpaTUBHOTO MpaBa. /[xepena MoxHa Kiacu(PiKyBaTH 3a PI3HUMH IiACTaBaMU:
3a FOPUAUYHOIO CUJION0, 3a (hOPMOI0, 32 XapaKTepoM Jii Ta 3a 4acoM JIii.

Byno Takox mociipKeHo CIiBBITHOIIEHHS JKEpeIl aIMIHICTPAaTUBHOTO TTpaBa 3
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IHIOUMU  Tally3AMH [paBa. BcCTaHOBIEHO, IO aAMIHICTPATUBHE IIPaBO TICHO
NOB’SI3aHE 3 IHIIMMH Taly3sIMU MPaBa, TAKUMU SIK KOHCTUTYLIMHE MpaBo, IIUBLIbHE
IpaBo, KpUMIHAJIbHE MPaBO, IPOLECyaTbHE MPaBO.

Hopmu anmiHICTpaTUBHOrO MpaBa HE IMOBHHHI CYNEPEYUTH HOpPMaM I1HIIUX
rajqy3ei mpaBa. Y  pa3l BHUHUKHEHHS  CYNEPEYHOCTE MDK  HOpMaMu
aJAMIHICTpATUBHOI'O IpaBa Ta HOPMaMM I1HIIMX rajy3eil mpaBa MPIOPUTET MarOTh

HOPMH I1paBa 3 OUIBILIO0 IOPUANYHOIO CHIIOHO.
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