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IToaitoBa A.C. CTaH HAYKOBOI po3po0KH NpodieM KPHEMiHAJILHO-IPABOBOI NPOTHIT J1eramiza-
nii (BiAMHBAHHIO) MAHHA, 01eP:KAHOI0 3T0YHHHAM [IIAXO0M, 34 JOINOMOTI0 BipTYalbHHX AKTHBIB.

Haronomeno, mio agHamiz Ctpaterii kibepOe3mekn VYkpaiHH, 3aTBepikeHoi VYkazoM IlpesnjeHTta
Vkpainn Biz 26 cepmag 2021 p. Ne 447/2021, 3akoniB YKpainn Bif 17 motoro 2022 p. Ne 2074-IX «IIpo
BipTyanbHI akTHBI», BiA 14 xoBTHA 2014 p. Ne 1700-VII «IIpo 3amodiraHHs KOpymIii», Big 6 TpyaHS
2019 p. Ne 361-IX «IIpo 3amobiraHHsd Ta MPOTHAi0 JTeramizamii (BiAMHBaHHIO) TOXOIIB, OJepKaHHX
3T0YHHHNM IUIAXOM, (PiHAHCYBaHHIO TepOpH3MY Ta (PIHAHCYBAHHIO PO3MOBCIOKEHHS 30p0oi MacoBOro
3HAMEHHA», BKa3ye Ha HEY3TOIKEHICTh MO0 3aCTOCYBAHHS TePMiHONIOTII «BipTyalbHIX aKTHBIB» Ta
TigTBepKY€e HeoOXiJHICTh HAYKOBOI pO3p0OOKH NBOTO MHTaHHAL.

BinzHageHo, Mo cepen 16 qocliKyBaHNX HAMH AHCEPTAiHAX J0CIiKeHb 3 IHTaHb IPOTHLI lTe-
raiizamii (BiAMHBaHHIO) MailHa, 0[epKaHOTO0 3MOUHHHIM MUTAXOM, ¥ TOMY UHCIi 3a JOMOMOTO BipTy-
ATBHHX aKTHBIB, 3aTBepIkeHHX y 2020-2024 pokax: 4 (abo 25%) amcepTamiiiHi JOCHiIKeHHS 3aXHIIe-
HO, 8 (abo 50%) nocninHNKIB OMyOIiKyBalIH HayKOBi CTAaTTi Ta / ado B3AIH y9acTh Y HAYKOBHX 3aX0ax
3a TeMOI JHCepTaliiiHOTO JocaigHnKa, 4 (ado 25%) BiAcyTHA y BITBHOMY OCTVII iHGOpMAIif MO0
HayKOBHX MyOMiKamiil Ta AIcepTamiilHOTO JOCTiIKeHH.

3pobneHo BHCHOBOK, 0 y 2020 p. Oymo 3aTBepaxeHo 883 TeM AHcepTalliilHIX J0CIITKeHb 3a CIelli-
anpHicTiO 12.00 (FOpnanuHiil HayKn), cepes Skux 4 Temu abdo 0,5 % mpucesueHo MpodIeMi leramizamii
(BiIMHIBaHHIO) MailHa, OJep:KaHOTO 3TOYHHHHM IUIAXOM, aje KOJHA 3 HHX He NIPHCBAYEHA IMpPOTHIi
neramizanii (BLIMHBAaHHIO) MaiiHa, OJlep:KaHOIO 3IOYHHHHM IIUIAXOM, 3a JONOMOIOX BipTyaldbHHX aK-
THBIB: 2021 p. — 996 TeMm [ucepTallifHUX JOCHiIKeHb, cepel AKHX 2 TemH abo 0.20% HOpHCBAYEHO
JocrmimKyBaHiil cT. 209 KK Vkpainu i nnimre ogHa — caMe B acleKTi BipTyanbHHX akTHRiB; 2022 p. —
1385 TeM AucepTamiiHAX JOCIIIKeHB, cepel IknX 5 TeM abdo 0,36% mpuceaueHo cT. 209 KK Vkpainn
1 IHIme ofHA — caMe B acHeKTi BipTyaasHHX akTHBIB; 2023 p. — 1441 TeM amncepTamillHUX J0CTiIAKeHb,
cepen AKHX 3 TeMH a0o 0,21% ct. 209 KK VkpaiHm, ane 0QHA 3 HHX He IPHCBAYEHA NPOTHIII Jera-
mizamii (BiIMHBaHHIO) MailHa, O/Iep/KAHOTO 37T0YIMHHNM IIIAXOM, 3a JOMOMOTO0 BipTyadsHHX AKTHBIB;
2024 p. — 777 Tem aucepTamiliHUX J0CHiKeHb, cepell AKHX 2 TemH ado 0,26% mpHCBAYeHO 3aTallbHAM
mpodnemaM Jeranizanii (BiIMHBAaHHIO) MailHa, 0Zep:KaHOTO 3MOYHHHHM IIUIAXOM Ta KOAHOI TeMH 100
TIpeaMeTy JOCTiIKeHHS.

3ayBazKeHO, [0 Ipo0IeMi IpoTH i neramizamnii (BIAMHBaHHIO) MaliHa, 0lepKaHOT0 3T0YHHHNM [IId-
XOM, 32 IOIIOMOT 00 BipTyalbHHX aKTHBIB, IPHIINA€THCA He3HAYHA yBara, He JUBISUNACEH HA ICHYBaHHA ¥
3aKOHOZABCTBI YKpaiHH mporannH. CaMe po3poOxa miei mpodnemn crpuana O He TiNBKH YIOCKOHAIEH-
HIO IIPABOBOTO PEryIIOBAaHHA BipTyallbHHX aKTHBIB, a I 3a0€3Ie4HIIO €HICTh CYI0BOI IPAKTHKH II0I0
TIPUTATHEHHA BHHHUX 10 KPHMiHAIBHOI BiIIOBITaIBHOCTI.

Knawuori cioBa: neramnizamnisa (BiAMHBaHHA) MaiiHa, OJepKaHOTO 3M0YHHHHM NLIAXOM, Jeraizalis
32 JOMOMOTOI0 BipTyalbHHX aKTHBIB, IPOTH/ifA, cHcTeMa MPOTHIIL, BipTyalbHHIl aKkTHB, MH(pPOBa Ba-
Nr0Ta, NH(GPOBHI aKTHB, KPHITOAKTHBH, KPHITOBATIOTA.
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Politova A.S. The state of scientific development of issues related to criminal law counteraction
to the legalisation (laundering) of property obtained by criminal means using virtual assets.

It is emphasised that the analysis of the Cybersecurity Strategy of Ukraine, approved by Decree of
the President of Ukraine No. 447/2021 of 26 August 2021, the Laws of Ukraine dated 17 February 2022
No. 2074-IX “On Virtual Assets”, dated 14 October 2014 No. 1700-VII “On Preventing Corruption”,
dated 6 December 2019 No. 361-IX “On Preventing and Countering the Legalisation (laundering) of
proceeds from crime, financing of terrorism and financing of the proliferation of weapons of mass
destruction”, points to inconsistencies in the use of the term “virtual assets” and confirms the need for
scientific research on this issue.

It was noted that among the 16 dissertation studies we examined on combating the legalisation
(laundering) of criminally obtained property, including through virtual assets, approved in 2020-2024:
4 (or 25%) of the dissertations were defended, 8 (or 50%) of the researchers published scientific articles
and/or participated in scientific events on the topic of the dissertation research, and 4 (or 25%) had no
freely available information on scientific publications and dissertation research.

It was concluded that in 2020, 883 dissertation research topics were approved in the field of 12.00
(Legal Science), of which 4 topics, or 0.5%, were devoted to the problem of legalisation (laundering) of
criminally obtained property, but none of them were devoted to combating the legalisation (laundering)
of criminally obtained property using virtual assets: in 2021 — 996 dissertation research topics, including
2 topics or 0.20% devoted to the studied Article 209 of the Criminal Code of Ukraine and only one —
specifically in the aspect of virtual assets; 2022 — 1,385 dissertation research topics, of which 5 topics
or 0.36% are devoted to Article 209 of the Criminal Code of Ukraine and only one — specifically in
the context of virtual assets; 2023 — 1,441 dissertation research topics, including 3 topics or 0.21% on
Article 209 of the Criminal Code of Ukraine, but none of them are devoted to combating the legalisation
(laundering) of criminally obtained property using virtual assets; 2024 — 777 dissertation research topics,
including 2 topics or 0.26% devoted to general issues of legalisation (laundering) of criminally obtained
property and no topics on the subject of the study.

It has been noted that little attention is paid to the problem of combating the legalisation (laundering)
of criminally obtained property using virtual assets, despite the existence of gaps in Ukrainian legislation.
Addressing this issue would not only improve the legal regulation of virtual assets, but also ensure
consistency in judicial practice in bringing those responsible to criminal justice.

Key words: legalisation (laundering) of criminally obtained property, legalisation using virtual
assets, counteraction, counteraction system, virtual asset, digital currency, digital asset, crypto assets,
cryptocurrency.

ITocTaHOBKA mpo0d1eMH. 3ayBaKIMO, IO 3a0e3MedeHHs HallloHATbHHX eKOHOMIYHIX iHTepeciB BHU-
Marae (oOpMyBaHHA 1 peanizalii cTpaTeriuHOTO Kypcy y cdepi 3abe3medueHHs eKOHOMITHOI Oe3mexH,
CIIPAMOBAHOTO K Ha CTale HAPOIIyBaHHA KOHKYPEHTOCIPOMOKHOCTI eKOHOMIKH YKpalHH, TaK i Ha II0-
CTyHOBe 3MiITHeHHA eKOHOMIUHOI CTIHKOCTI Ta HeBpa3IHBOCTI HalllOHATEHOI @eKOHOMIKH JI0 30BHIIMHIX i
BHYTpimHix 3arpo3 [1, c. 501].

Crtparteris kibepOe3nekn YKpaifil, 3aTBepIkeHa YkazoM [Ipe3naenta Ykpaidu Bin 26 cepnas 2021 p.
Ne 447/2021, Bu3Hauae cTaTyC 32BIAHHA MO0 CIPOMOKHOCTI ¥ IPOTHAII Ki0ep3I109HHHOCT] OIIAXOM
BperyIIOBaHHA Ha 3aKOHOIABUOMY DIBHI NIPaBOBOTO CTAaTyCy KpHUITOBaTIOT. OKpiM Toro, 3akoH Ykpai-
HH Bij 17 motoro 2022 p. Ne 2074-IX «IIpo BipTyandbHi aKTHBI», AKHI PeryIIO€ MPaBOBiIHOCHHH, IO
BHHIKAIOTh Y 3B’43Ky 3 000pOTOM BipTyalbHHX AKTHBIB B YKpaiHi, BH3HAUa€ IIpaBa Ta 000B A3KH ydac-
HUKIB pHHKY BipTyalbHUX aKTHBIB, 3acall Jep:KaBHOI HOMITHKH Y cepi 000poTy BipTyalbHIX aKTHBIB,
Joci He HaOpaB YIMHHOCTI. 3akoH YkpaiHu Bij 14 xoBTHA 2014 p. Ne 1700-VII «IIpo 3ano6iranHs KopyT-
1ii» BiTHOCHTH KPHNTOBAMIOTY [0 MepeliKy HeMaTepialbHIX aKTHBIB, AKi MiIIATal0Ts 000B’I3KOBOMY
JeKIIapyBaHHIO cy0’eKTaMH JeKIapyBaHHA Pa3oM i3 IpaBaMH Ha TOPTOBI MapKH Ta aBTOPCHKI IpaBaMH.
Takox 3akoH Ykpainu Big 6 rpyassa 2019 p. Ne 361-IX «IIpo 3amobiraHHA Ta MPOTHAIK leramiamii
(BiIMHIBAHHIO) TOXO/IIB, OlePKAHAX 3MOYHHHIM IIIIX0M, (PiHAHCYBAHHIO TepOpH3My Ta (piIHaHCYBAaHHIO
PO3MOBCIOIKEHHA 30p0] MacOBOr0 3HHIEHHA» KPHIITOBAIIOTY BITHOCHTH [0 «BipTyalbHHX aKTHBIB».

AHani3 HOpMaTHBHO-TIPaBOBHUX aKTiB YKpaiHH BKa3ye HA HEY3TOKeHICTh TePMIHOIOTII Ta MiATBep-
JUKye HeoOXiIHICTh HayKoBOi po3poOKH IBOTO MHTAaHHA. BpaxoBYHOUN Ile, MeTO CTATTI € aHAIi3 3a-
TBepIkeHnX y 2020-2024 pokax TeM AHCepPTaIliliHIX J0CHTiIXKeHb 3 MpodieM KpHMiHATEHO-IPABOBOL
TpOTHII{ Teranizaiii (BiIMIBaHHIO) MaliHa, 0[lepKaHOTO 3TOYHHHAM NIISXO0M, 3a JOIIOMOTO BipTyallb-
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HUX aKTHBIB, Ta BIAUTeHHA THX AYMOK i MPOMO3NIIiil HAYKOBIIiB, Ki He BTPATHIN CBOE aKTyalTbHOCTI Ta
TOTpeOyIoTh OJANbII0] HAYKOBOI PO3POOKHL.

CTaH ompAaNOBAHHA NPo0JeMATHKH. Bif3HaumMo, IO NMHTAaHHIO NPOTHAIL deramizamii (BiaMmu-
BaHHIO) MaiiHa, 0lepKaHOT0 3MOYHHHNM IIAXOM IPHCBAUeHI AHCepTalliilHi JocaiaKeHHS Ha 3100yTTI
HAayKOBOTO CTyIeHd KaH{ujgara IpHANYHHEX Hayk M.B. BoHznapeBoi («KpHMiHATEHO-IIPaBOBI aclleKTH
BiMOBiZamBHOCTI 3a JeTa’i3alilo TPOMOBHX KOUITIB Ta iHMIOTO MaiiHa, 3700yTOro He3aKOHHIM MLIfA-
xoM», 2000 p.), A.C. Berinpkoro («Jleramizamia (BiZMHBaHHSA) TPOIMIOBHX KONITiB Ta IHIIOTO MaiiHa,
3100yTHX 3TOUHHHIM OLIAXOM {Hpoﬁﬂeml KpIIMlHaJIBHO TIpaBOBOL KBaijnKaun)» 2002 p. ), LE€. Me-
3eHIIeBO1 («KPIIMJ.HaI[bHO -IIpaBOBi 1 KPHMIHOIOTIYHI acTIeKTH Jeralizanii TpomoBHX KOIITIB Ta iHIIOTO
MaifHa, 3100y THX 3M0YHHHEAM IUIaxom», 2002 p.), O.0. Yapudancekoro («IlizcTaBn KpHMiHAIBHOIL Bif-
TIOBIZaMBHOCTI 3a TeTali3alilo (BiMHIBaHHA) JOXOMIB, Ofep:KaHHX 3MOUHHHUM IIIAXoM 3a Kpnminams-
HHM KofekcoM Vkpaiam», 2004 p.), JLM. Uynixinoi («IleppunHNil (iHaHCOBHII MOHITOPHHT B OaHKax
VKkpaiHn Ak 3aci0 3amobiragHs meramizamnii (BiIMHBaHHIO) JA0XOIB, OJepKAHHX 3MTOYHHHHAM NUIAXOM»,
2007 p.), O.B. IlycToBiTa («3amobiraHds opraHaMi BHYTPIIIHIX cOpaB Jeranizamii (BiIMHBaHHIO) 10-
XOZIiB, Oflep;KaHHX 3JIOYMHHHM IIIfxoM», 2008 p.), PM. MinoBigoBa («EQeKTHBHICTh KPHMiHAIbHOI
BIIOBIaNIBHOCTI 32 IleTali3alilo (BiIMHBAHHA) JOXOMIB, O/lepAAaHIX 3IOYHHHIM IUIIX0M», 2012 p.),
T.M. Tepriuenko («CIiBBiJHOIIEHHS 3araTbHOEBPOMNEHCHKOTO 3aKOHOIABCTBA Ta KPHMIHATEHOTO 3aK0-
HOJABCTBa YKpaiHH Ipo MPOTHAII Jeranizamil (BLIMHBAaHHIO) ZOXOIIB, OfepKAHHX 3NM0YHHHHM MINIf-
xoMm», 2015 p.), B.M. BpoBka («KpnmiHanbHa BiINOBIJANBHICTH 32 YMHCHE MOPYIIEHHS BHMOT 3aKO-
HOZIaBCTBA IIPO 3a00iraHHa Ta IPOTHAII0 Jeratizanii (BiIMHBAHHIO) IOXOIIB, OJepKaHNX 3I0YHHHAM
mgaxoM, abo q;nHchyBa}ma Tepopu3My», 2017 p.), L.T. Biprokoroi («KpuMiHonOTiUHI 3acaau 3amo0iras-
HA Ta OPOTHIIi Teranizanii (BiZMHBaHHA) MailHa, OepKAHOTO 3TOYHHHNM IITAXOM», 2021 p.), a TaKoxK
JoKTOopa (hinocoii 3i cneniansHOCTi 081 IIpaBo — M.B. ITleBueHKa («3amo0iraHas Ta IPOTHIIA Terali-
3arii (BiAMHBaHHIO) KOPYIIIHAX T0X0/1iB TYOIITHIMH JifdaMH: aAMiHICTPAaTHBHO-TIPABOBMII aCIIeKT»,
2019 p.), A.B. Cte0naHK0 («AIMIHICTpPAaTHBHO-IIPABOBI 3acal B3a€MOJii IPaBOOXOPOHHHUX OPraHiB
3 (hiHAaHCOBHMIH yCTaHOBaMH MMIOI0 MPOTH Il Meranizamii 3M0YHHHIX J0XoAiB», 2021 p.), C.B. PokyHB
(«/Iia1pHICTE JeTeKkTHBiE HamioHaTpHOTO aHTHKOPYMIiiHOTO O0po VKpaiHH MOA0 BHABIEHHS, PO3-
KPHTTA i po3caigyBaHHs (akTiB Teramizamii (BiIMHBaHHA) MailHa, 0JepP/KaHOTO 3TOYHHHIM MIISXOM»,
2021 p.). Pazom 3 THM, oKpeMi IIyOmikamii came neranizanii (BiZMHBaHHA) MailHa, OlepAKaHOTO 3I0YHH-
HHM IUIAXOM, 32 JOIIOMOTOI0 BipTyalbHHX aKTHBIiB IPICBAYeHO HAayKOBi myOmikamii M.O. J[yM4HKOBa,
JI.M. T'ou, P.T. I'pens, C.O. I'punas, J1.B. Kamencskoro, O.C. Ilepexepisa, B.O. Ilpokonerxa, C.C. Ilpu-
ctama, C.C. TnrapeHxa Ta iH.

Alle He OUBIAYHCH Ha Ile, IO MHTAHHIO IPOTHAII meramizamii (BiIMHBaHHIO) MailHa, OJep:KaHOIO
3TOYHHHHM OIIAXO0M, 33 JOIOMOTOX0 BipTyalbHHX aKTHBIB, He 3HAINII0 HAYKOBOI PO3POOKI.

Bukaax ocHOBHOro Martepianay. Ha mincTaBi aHami3y 3aTBep[KeHHX TeM JHCepTaliiiHHX J0CTi-
JUKeHb 3 PHANYHHX Hayk 3a 2020-2024 pp. MOXHa BII3HAUNTH, 1[0 KPHMIiHATBHII BiANOBIAATBHOCTI
3a Jeraaizaniro (BiIMHBAHHIO) MaliHa, OepKaHOr0 3MOYHHHAM IIIIIXOM IPHIITA€THCA 1O0CTaTHBO YBarH
JocrmigHuKaMi. Pazom 3 THM, mpodiema KpHMiHAIBHO-IPABOBOI MPOTHIL Jeranizamii (BiAMIIBaHHIO)
MailHa, 0epKaHOI0 37I0YMHHHM LUIAXOM, 3a JOIOMOTOK BipTYalbHHX aKTHBIB JOCIIKYETHCS JHIIE
OKpeMIMI JocTigHnKaMu (auB. Puc. 1. CTpykTypa HayKOBOI IpoOneMaTHKH NPOTHIii Teratizamii (Bia-
MHBAHHIO) MailHa, OJIepKaHOTO 3TOYHHHAM IIIAX0M, PO3IOAINEHA 3a POKAaMH).

3ynuHIMOCS OiNMbII JeTalbHO Ha aHaNi3i KBamidikamiHHX poOiT 3 mpoTHIil Teranizamii (BiaMu-
BaHHIO) MaiiHa, OJIepKAaHOT0 3OYHHHHM [IUITXOM Ta BHKPECIHMO Ti MOJIOKeHHA, AKi CTOCYIOTECA caMe
BipTyalbHHX aKTHBIB.

BapTo Big3HAUHTH, IO cepex 16 DOCHIKYBAHIX HAMH JHCePTAliHHIX JOCTIUKeHb 3 IINTaHb Npo-
THAil Jeranizamii (BigMIBaHHIO) MaiiHa, 0[epKaHOTO 3TOYHHHAM ILIAX0M, Y TOMY UIHCIi 3a JOTIOMOTOI0
BipTyalIbHHX aKTHBIB, 3aTBepakeHNX y 2020-2024 pokax:

— 4 (abo 25%) mucepTamifiHi DOCTiIKeHHA 3aXHIIeHO, 30Kpema, TroTroHHHK P.C. (2023 p.), ITic-
HukK B.I. (2024 p.), Kyrnensceka I.C. (2024 p.), Kytemnos 1.0. (2025 p.).;

— 8 (abo 50 %) ToCTiTHHKIB OMyOIiKyBaIl HAayKOBi CTATTi Ta / a00 B3fAIN yUacTh YV HAYKOBHX 3aX0/aX
3a TeMO AHcepTaniiiHoro gocmiganka (Imagkoeeskmii M.O., Kimnmverko O.B., dertsap P.O., bpaxuuk
J.C., Kpusonoc /[.B., Camoiinos €. YO., Kopots PO., A0y Enacan A.O.);

— 4 (abo 25%) BiACYTHA y BUIBHOMY JOCTYII iH(OpMAIii 00 HAyKOBHX IyOIiKalill Ta AHcepTa-
nifinoro gocaigxkenHs (I1lepuenko M.B.. Illrypenko L.T., Maptuxk IL.I., JIynnk B.O.).
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HJocminKenHsa NpoTHIiil Teramizanii (BiTMHBaHHIO) MaiiHA, 0J€P’KAHOI0 310YHHHAM

OIIHXO0M
Taagroeceskmid M. O. Kynaeabcska L C.
«Jleramizamia (BIZDBBBHHH) MalHa, «3anobiragag Jeramizanii
OIeDKAHOT O 3TOYUHHHM IUTAXOM: (RITMURATHI) TOXOTR. OTenkKagx
2020 pix
Kianmenko O. B. TworweEEK P. C.
«Po3CIiTyBaHHA Teratizamii r4 \ «Po3CIiIyBaHHA TeTatizamii
(PiIMMBAHHA) TOXOIIB, OIEPKAHIX (RiTMmMBaHHSA) MaifHa, OZePKAHOTO
VHACIIIOK YXIIEHHS BilI CILTATH 3M0YMHHAM [IIAX0M, VIHHEHOTO
TIOJATKIBY OpTaHi30BaHOIO TPYIIO0 (3TOYHHHO
OpraHi3aliero)»
Hertap P. O.
«KpuMiHOTOTIgHA XapaKTepHCTHRA Ticenii B. L.
cnocodiB BiIMHBaHHA(IeTamizamii ; «Po3cHinyBaHHA Ieramisamii
i ( ) 2021 pik BOBCI A AHE
MaiiHa, OIepKaHOTO 3MOYHHHHM < > (BimvmmuBaHHS) MaiiHa, OIepPKAHOTO
OITAXOM, 33 JOTIOMOTO BipTYaTbHHX CIyx00BOK 0c000K0 V BHITIANI
AKTHBIB» HeIIpaBOMipHOI BUTOJH»
Kytenoe L O. Bpaxank 1. C.
«Jl0Ka2yBaHHA B KPHMIHaIbHIX «Po2CcIiIyBaHHA 2T09HHIE, 0B A2aHHX
TIPOBAUKSHHAX W00 JeTam3alil i3 neramizamieto (BiqMIBaHHAM) MaiiHa,
ZIOXOiB, OTPHMAHNUX 3TOIHHHHM OIEPKAHOTO MOTHHHENM IUIAXOM, 13
IUTAXOM, YXUICHHA Bil CIUTATH MOJAaTKIB BHKOPHCTAHHAM iHbopMAamiiHo-
Ta CYMUKHHUX KPHMIHATBHHX '\ TeleKOMyHiKalifHIX cHCTeM Ta
TIPABOIIOPYIICHE 2027 bi TeXHOIOTiil»
2022 pix
Kpueonoc /1. B. ITepgenxo M. B.
«KpumiHATEHA BiANOBITaTEHICTE 33 «BzaeMois ZePXABH 3 TIPHBATHIM
Jeranizamito (BiZMuBaHHA) MaliHa, CeKTOpoM y cepi 3amodiranus 1a
OIIEPAKAHOTO 3TOYMHHNM IIIIXOM» TIpOTHAII Teramnisanii (BiIMHBaHHIO)
IJOXOZiB, OJep/KaHHX 3T0THHHHM
Camoiios €. TO. IILTXOM: IIPaBOBi Ta IPaKCceoIoTiTHi
«TIpoTHIiA KpHMiHATbHO-TIPaBOBHMI 4CIeKTH Opranizalli»
3aco0aMH Ieranisalii (BiIMHBaHHIO)
MaliHa, 0JepAAaHOTO 3MOYHHHHM
IIUTAXOM, BINHIOBAHIH 3 BUKOPHCTAHHAM
BIPTVATLHHX aKTHBIB»
Mapra=s IL 1.
IIMaypenako L. T, . =2 _ )
«KpHMiHOIOTI9HA XapaKTepHCTHKA Ta
«YMIHCHe IOPYIIeHHT BHMOT 5i A
- 3anodiraHHs meraizamii (BiTMHBaHAD
3aKOHOJABCTEA PO 2anofiraHHs 1a 5 AL (o )
: AR MaiiHa, 0ZepKaHOTO 3MOTHHHUM
TPOTHIIO Teraftizalii (BiIMHBaHHIO)
: . ' MITAXOM»
JOXOIIB, OJepAKAHUX 3TOTHHHUM o
IUIAXOM, 200 (iHAHCYBAHHSA TEPOPHIMY | | 2023 pik
(cT. 209-1 KK VKpaiHu): KpHMiHATHHO- -  HoparmNO.
TIPaBOBA XapaKIepHCTHKa» «RPH—‘?HH{IBHE‘ BLAIOBIANLHICHE, 54
Jeranizamio (BiIMHBaHHA) MaifHa,
0IIePKAHOTO 270YHHHEAM IUIIXOM»
Jynuk B. O.
«ETeKTpOoHHI JOKa3H y KpHMIHATBHIX A6y Enacaa A. O.
[IPOBAKEHHAX, [10B A3aHUX 3 . - .
Y - 2 «KpuMiHanicTHIHAN aHali3, BHABISHHS
JeTanizali€ro JOXOMiB, OMEPKAHUX  lg 2024 pix

SMOYHHHHM HITTAXOM >

Ta pO3CTiTyBaHHA JIeramizarii
(BioMHBaHES) JOXOIIB Bil KOPYTIIifHOL
TiATBHOCTI»

(3MiHa memu)

Puc. 1. CTpyKTypa HAyKoBoi mpodeMATHKH HPOTH/IL Teradizanii (BinMABAHHA) MaiiHA,
0/1eP/KaHOr0 3JI0YHHHHEM NIIAXOM 32 POKAMH
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3ynuHHMOcCs OiMBII AeTaldbHO HAa aHANi3i JUcepTaliilHHX AOCTiIXKeHb IPOTHAil deramizamii (Bia-
MHBAHHIO) MaiiHa, OJep:KaHOTO 3TOYHHHIM NIIAXO0M, 3a JOMOMOIOK BipTyalbHHX aKTHBIB, cepel AKHX
€ JIHIIe HayKoBi MyOnikamii okpeMux 3100yBadiB. Tak, 3okpema, P.O. Jlertdap y HayKOBHX HyONiKaIlifx
3po0nna Takl BHCHOBKH:

— aHai3yI0uH 3apyOKHIHI T0CBI]] IPaBOBOTO PETYIIOBAHHA NPOTH]Iil BiIMUBAHHIO (J1eramizaiii)
MaliHa, OJep;KaHOTO 3JIOUHHHHM INIAXOM, 33 JOIOMOTOK MH(POBOI BAaIITH aBTOPKa BKA3ye, IIO
CIIIA, BenukoOpntania, Kanaza i SnoHid 3anpoBafiiii HOPMI, V BHIIAAI HOPMATHBHO-IPAaBOBIX
aKTiB 114 O00poTeOH 3 BiAMIBaHHAM KOIITIiB, MiJ dac 30epiraHHA, oOMiHY Ta mpogax HHIGPOBHX
BaNIOT Ta KpuntoBadwT. 11[o6 3amodirtu ¢iHaHCOBOMY MAaxpalcTBY Ta BiAMIBAaHHIO TPOIIeil, BOHI
MiATOPSAIKOBYIOTh «KPHITOBANIOTHHII 0i3Hec» KOHKPeTHHM 3000B’A3aHHAM HPOTH/I] BiIMHBAHHIO
KOINTIB T2 (pIHAHCYBAHHIO TepOpPH3MY. 3aralbHHM MeTOI0M IPOTHALl MOKHA HA3BATH BeJleHHA 007Ii-
Ky KOpHCTyBadiB Ta KOHTPOIb 3a MiJ03piTHMH TPaH3aKIiAMU VIOBHOBAaKEHHMH OpraHaMU B cdepi
00poTHOHU 3 meramizalicw J0XOIiB Ta (piHAHCYBaHHAM TepopH3My. BilbImicTh 3 JOCIIIKeHHX KpaiH
nependadae 000B’A3K0Be NilMleH3yBaHHA KOMAaHIll, AKi MPOBOJAATE AisSNBbHICTE 3 HH(POBHMH BaTOTa-
Mu [2, c. 302];

— JIOCIIKYHOUH NH(POBY BATIOTY AK IIpeiMeT Jerali3almii (BiAMHBaHHA) MaliHa, 0Jep:KaHOIO 310-
YHHHAM IUIAXOM, KOHCTAaTOBAHO, IO JIerajii3alisd (BiIMHBaHHAM) MailHa, 0fep:KaHOTO 3TOYHHHHEM ILIA-
XOM 3a JOIIOMOTOK IH(POBOI BATIOTH € KPHMiHAIBHHM IIPABONOPYIIEHHAM, AKe BUHHAETHCH 3a JOIO-
MOTOK THX UH iHIMHX (iHAHCOBHX (BIpTyaldpHHX) Omepailiil abo iHINNX JTOMOBIEHOCTEll, B pe3yisTaTi
AKHX Take MallHO BBOINTHCA B JerambHHil oOir [3, c. 412]. OxpiM TOro, JOCTIIAKYIOUN IIe MHTAHHI
B iHMIIi{l HayKoOBiil myOmikaiii, aBTOpOM 3BepHYTa yBara, M0 «IIPHBAOIHBICTE KPHITOBAMIOTH SK BIAY
i poBOI BANIOTH I 3T0YMHHOTO CBITY OB’ A3aHA 3 THM, 1[0 B OCHOB1 KPHIITOBAIIIOT TeAKHATH IPHHIIAI
JlelleHTpalizamii Ta cucTemMa OIOKIelH: eeKTPOHHI TPOMIi He MarOTh MPHB A3KH i He KOHTPOIIOKTECH
KOIHHM (hiHAHCOBHM OpraHOM OyIb-AKOI KpaiHH; KOPHCTYBadi CHCTeMH 3alHIIA0THCA AHOHIMHHMH 1
MAaroTh PiBHI cTaTycH. MH BBaXaeMo, IO BHINEBKA3aHi IPOMO3UMil CIPHATAMYTh HeIONTyIIeHHIO IOpY-
IeHb y 37ilCHeHHI KPHMiHATBHO-TIPABOBOI KBaTi(iKamii Ha cTadil BCTAHOBIEHHS BIAMOBITHOCTI MiX
IOPHINYHO 3HAUYIIAMH (PaKTHYHHMH O3HAaKaMH JAifHHA Il O3HAKaMH, Ilepe0adeHIMH 3aKOHOM, 30Kpe-
Ma, Ha eTalli BI3HaueHHA CTYIIeHd CYCIinbHOI HeGe3mekH BUNHEHOTO TiHHS 10 MOMEHTY BpeTryIrBaHHS
TIPaBOBOTO CTATyCy KPHIITOBAMIOTH Y CBITi» [4, c. 202].

€.}0. CaMoIi10B Y HAYKOBUX MyO0IiKaIlifgX poONTh HACTYITHI BICHOBKH:

— BHBYAKOYH NHTAaHHA JeJKNX Npo0IeM eKCIUTINNTHAX 03HAK Jeranizamii (BiIMHBaHHA) MailHa, ofep-
JKAHOTO 3J0YHHHHM IIIAXOM, BUNHIOBAHOI 3 BHKOPICTAHHAM BipTyalbHHX aKTHBIB BHKOPHCTAHHA, [0-
CIITHUK BiJ3HAYa€, M0 «BHKOPHCTAHHA BipTyalbHHX aKTHBIB B CXeMax Jeraaizalii MaiiHa, ofepKaHoro
3TOYHHHHM NUIAXOM, HaOyBaTHMe Bce OLIBIIOro NOMHpPeHHA. Y IBOMY 3B’43Ky IOTpedye IOJaNbIIoro
JOCTiKeHHA NHTAHH] BIUIHBY TeXHIYHHX, FOPHIHYHNX, (PIHAHCOBO-eKOHOMITHHX 0COONHBOCTEIl BIIIH-
BY 1IbOTO (peHOMeHY MH(POBOI emoxN Ha (HaKTHUHMUII 3MICT Ta IOPHUANUYHe 3aKpilIeHHS 03HAK CKIaay
KpHMiHAIBHOTO IpaBONOpyIleHHA, HependaueHoro cT. 209 KK Vkpainu. 3okpema. IIpoBeJeHe JOCII-
JUKeHHA 3aCBITUIUI0, IO OMaHKeTHICTH ANCIIO3NUIIl YaCTHHN Nepmioi i€l HopMH, 3a0e3medeHa ii ciucTeM-
HO-JIOT1YHHMH 3B’ A3KaMH i3 HOpMaMH [IBIIBHOTO [IpaBa, BH3HAYA€ MOKINBICTh BH3HAHHSA BipTYalbHIX
aKTHRBIB IpeJMeTOM Jeraiizalii (BiIMIBaHHSA) MailHa, 0JlepKaHOTO 3MOUINHHAM IIILXOM, TOOTO eKCILIi-
LIUTHOXO 03HAKOIO 3a3HAUEHOro CKIajay. BTiM, Taka MOKIHBICTE iCHYE JIHINe 3 Yacy BHECEHHA HaBeIeHHX
pumie 3MiH 10 [TK Vkpainu Ta He BUKITIOUAE il MOJaNbIIOT0 IepeocMICIeHH MicId HaOpaHHA YHHHOCTI
3akoHOM VKpaiHu «IIpo BipTyanbHi akTHBH» [5, c. 7-8]:

— JOCHIKYI0UN 0COOIMBOCTI CyCHinbHOT HeOe3mek Teranizanii (BiAMHIBaHHA) MaiiHa, OAepKaHOTO
3T0YHHHHM IUIAXOM, BYHHIOBAHOI 3 BHKOPHCTAaHHAM BIPTyaldbHHX aKTHBIB BHKODHCTAHHA, aBTOP 3a-
3Hauae, Mo «y cdepl diHaHCOBOI aKTUBHOCTI Ha0YBAIOTh MOMYIAPHOCTI BipTyanbHi aKTHBN. BOHH Ma-
10Th 0araro mepepar, sKi poOnATs X NpHBaOMHBHMH 718 BHKOPHCTAHHA (IelleHTpali3amisi, MBHIKICTE
TpaH3aKIliil, 3HIKeHAS BUTPAT, IPO30PiCTh, JOCTYIHICTE, Oe3MeKa iHBeCTyBaHHA, IN00aIEHICTE, Oe3mo-
cepelHill KOHTPOIb KOPHCTYBauiB). SIK i iHOI JOCATHeHHA HAyKOBO-TeXHITHOTO MpOTrpecy, BipTyalbHi
aKTHBH 3aCTOCOBYIOTECH 1 B KPHMiHATBHO MPOTHIpPAaBHIiil AismeHOCTI. 1[I HOBI TeXHONOTIi Bke BHKO-
PICTOBYIOTHCS AT BiIMIIBAHHA KOIITIB, OTPHMAHIX 3M0UNHHNM NUIsXoM. Taki HOBITHI dopmu 1erami-
3amii KpUMIHATBHNX KalliTaliB XapaKTepH3yHThCH MiABUIEeHIM CTYIIeHeM CYCHiTbHOI HeOe3meyHo T,
OCKINBKH MiIBUIIYIOTE e()eKTHBHICTh IPHXOBYBAHHA 1 3MEeHIIYIOTH MOKINBOCTI BHSABICHHS MPaBOOXO-
POHHHMH OpTaHaMH. 3a3HaueHi 00CTaBIHM CIIiJ BpaXOBYBATH NPH 3aCTOCYBaHHI KPHMiHAIBHOI BIATIORBI-
JanbHOCTI 3a cT. 209 KpnMmiHansHOTO Kojekcy YKpaiHm» [6, c. 6].
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OTke, MOJKHA BiI3HAYATH, M0 Y HaykoBux myOmikaniax P.O. J{ertap ta €.FO. CamoiinoBa momo
TpoTH Il Teranizamii (BiAMHBaHHIO) MaiiHa, OJep:KaHOTO 3MOUMHHHM MUIAXOM, 32 JOMOMOTOH BIpTy-
aJIbHHX aKTHBiB, JOCHITHHKH BKA3yIOTh HA ICHYBaHHA IeBHHX IpoOiIeM Mmoo KBadi(ikanii TakKHX Ipo-
THIIPaBHHX [ifHb T2 ICHYBAaHHA IPOralfH y HALllOHAIBHOMY 3aKOHOZABCTBI. Takox B.B. CHIopeHKo
Ta M.M. JIyTOB HaroJIomyoTh, I0 «OCHOBHIMH BHKIHKAMH U YKPAaiHCHKOTO 3aKOHOZABCTBA ¥ cepi
peTYIIOBaHHA BipTyalbHHX aKTHBIB €: TapMOHI3aIlid 3 MiZKHAPOZHHMH CTaHZApTaMH, 30KpeMa, 3 PeKo-
MeranisMu FATF Ta 3akoHOZaBcTBOM €C; yperyIroBaHHA IHTAaHb ONOJAaTKyBAHHS OIepamiil 3 BipTy-
aJIBHIMH aKTHBaMH; y3TOIKEHHA 3 IHIIHMH HOPMATHBHO-IPABOBHMH aKTaMH, 30KpeMa, 3 I[HBinEHAM
Ta ['ocmoapchKUM KofeKcaMH YKpaiHH; CTBOpeHHA e()eKTHBHOI CHCTeMH peryIIoBaHHA Ta HaILALy 3a
PHHKOM BIpTyalbHHX aKTHBIB; 3a0e3ledeHH:] Hale/KHOT0 3aXUCTY IIpaB CIO/KIBAYiB IOCIYT, OB’ I3aHHX
3 BIpTyaJpHIMI aKTHBaMI; PeryIIOBaHHA IHHOBANiliHIX (OPM BipTyalbHHX aKTHBIB Ta MOB’fA3aHMX 3
HUMH TeXHOJOTIH. [[14 IOoI0TaHHA 3a3HaueHNX CKIaJHONMIB HeoOXiIHO 3iliCHUTH CHCTeMHe BIOCKOHA-
JIeHHS YKpPaiHCBKOTO 3aKOHOZIABCTBAa y c()epi peryIoBaHHA BipTyalbHIX aKTHBIB, AKe Ma€ OXOIIIOBATH
He IHIIe chelialbHAI 3aK0H, ale il iHImi HOPMaTHBHO-TIPAaBOBI (30KpeMa. Mi3aK0HHI) aKTH, 10 pery-
TIOIOTH OB’ A3aHi BigHOCHHI. [IpH TEOMY, 0COOMIBY yBary il OpHALUTHTH 3a0e3neueHHI0 OamaHCy MikK
HeoOXiHICTIO e()eKTHBHOIO PeryIIOBAHHA PHHKY BipTyalpHHX aKTHBIB Ta CTBOPEHHAM CIIPHATINBHX
YMOB 715 PO3BUTKY IHHOBAIIITHHX TeXHOIOTii» [7].

BucuorkH. [IpoBenennii Hamu aHami3 [lepeniky TeM amcepTamiifHHX J0CIiKeHs 3 mpobiem mep-
JKaBH 1 mpaBa, 3aTBepaxkeHux y 2020-2024 pokax, Ta po3TIsAHYTHX Ta CXBaleHHX BifaineHHaMHu Hario-
HAIBHOI aKaieMii IpaBOBHX HayK YKpaiHH, 103BONAE C()OPMYBAaTH HACTYIIHI BHCHOBKH:

1.V 2020 p. 6y7no 3aTBepaxeHo 883 TeM qucepTaliiiHUX A0CTiIkKeHb 3a cieniansHicTIO 12.00 (FOpH-
JMUHI HayKH), cepel AKX 4 TeMH ado 0,5% mpuceAdeHo npodieMi deraiizanii (BiAMABAHHI0) MAafi-
HA, 0IePKAHOIO 3JI0YHHHAM NLIAXOM, aje ’KOIHa 3 HIIX He IPHCBAYeHA NPOTHII Jeramizanii (BiamMu-
BaHHIO) MailHa, 0Jlep;KaHOTO 3MOUMHHNM IIIAX0M, 32 TOTIOMOTOK BipTyaldpHIX akTHBIB; 2021 p. — 996
TeM JucepTamiiiHuX JoCTiIKeHb, cepeld AKuxX 2 TeMH ado 0,20% mpHcBsIUeHO JOCTIIKYyBaHill cT. 209
KK VkpaiHu i 1nmre ofHa — caMe B aclekTi BIpTyalbHHX akTHBIB; 2022 p. — 1385 TeM mucepTamiiiHHX
JOCIHiKeHb, cepell AKHX 5 Tem ado 0,36% npucesuero cT. 209 KK Vkpainu i nmime ogHa — caMe B ac-
MeKTi BipTyalpHHX akTHBIB; 2023 p. — 1441 Tem aucepTanifiHUX A0CHIiakKeHb, cepel AKHX 3 TeMH abo
0,21% ct. 209 KK Vkpainu, ane ;x01Ha 3 HUX He IPHCBAYeHA IPOTHILI JTeratizanii (BiIMHUBaHHIO) Maii-
HAa, OJIep’KaHOTO 37IOYHHHIM IUIAXOM, 32 JOIOMOIOK BipTyalbHHX akTHBIB: 2024 p. — 777 TeM aucep-
TaIi[HIX JOCHiIKeHb, cepell AKNX 2 TeMH a0o0 0,26% npHCcBAYeHO 3araJpHAM IpodieMaM Jeramizamii
(BiIMIBaHHIO) MaiiHa, OIepKaHOT0 3MT0YHHHNM IITIAXOM Ta KOIHOI TeMH 00 IIPeAMeTY JOCTLIKeHHA.

2. AHami3 akaJeMiuHHX TeKCTiB, AKi po3TamoBaHi y HamioHaIpHOMY pelo3uTapii akajeMidHHX TeK-
CTiB, I03BOJIAE€ BII3HAUATH, IO cepel 16 3aTBepIKeHUX TeM JHCcepTalliiHIX JOCiIKeHb 3 THTaHb IPo-
THZII Teramnizamii (BiIMHBaHHIO) MaliHa, O/IepKAHOTO 3IOYHHHHNM [IUIAX0M, Y TOMY YHCII 32 JOTIOMOTOI0
BipTyalbHHX aKTHBIB, caMe 3 IpeiMeTa HAMIOTO AOCTiKeHHd He 3aXHIIeHO XKoTHOI KBamidikamiiiHol
poGoTi.

3. IIpoGmnemi mpoTuAii neratizamii (BiIMHBaHHIO) MaiiHa, O[lepKaHOTO 3TOUHHHIIM MIIIXO0M, 3a JO0MO-
MOTIOI0 BIpTyaJIbHHX aKTHBIB, IPHIIAETECA He3HAYHA YBara, He JUBIAYICEH HA iCHYBAaHHA Y 3aKOHOJaB-
cTBi Ykpairu nporannd. CaMe po3podka Iiel mpodieMil crpusiia O He TITBEKH Y0CKOHaIeHHIO IPABOBO-
TO perylOBaHHA BipTyalbHUX aKTHBIB, a il 3a0e3Me4HI0 €HICTh CY0BOI IPAKTHKH 100 IPUTATHEHHS
BHHHHUX 10 KPIMiHaJIBHOI BIIMOBIIaTBHOCTI.
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