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o0 PO AHTHMOHOIIOJIBHOT'O KOMITETY VKPAIHH V PEAJIIBAITIL
JEPKABHOI KOHKYPEHTHOI TIOJIITHKHA

OoHiero 3 6ax3CTUBUX CKIAO0GUX 3a0e3neyeHHs 0i€6oi MoOeni eKOHOMIUHO20 PO3GUINKY
€ CINGOPeHHS KOHKVPEHIMHO20 Ccepedosuld, 1jo Mano axkmydaibHiCinb V eci 4acu po3eumxy
VKpaiHcoKkoi 0epxicagHocmi ma Habyeae uje Oilbulo20 3HAYEHHA HA Nepiod NpomucmosHHA
giticoko06ill  acpecii ma uacu eionoenenus. Egexmuenicms ybesneuenHs KOHKYpeHyii Ha
MOGAPHUX PUHKAX 1A PIGHICITb 20CH00ApPIoOYUX CVO €KINiG, OOMPUMAHHA HPAE CNOMCUBAYIE
euUMazaioms 6io 0eprHcaecl cnMeopents 0ieeoi Modeni NybIiuHo20 VAPAGTiHHA.

Aemopu nocmaeunu 3a memy 00CTi0HCeHHA 600CKOHATEHHA THCIMUMVYIHUX i NPABOGUX
iHCmpyMeHmie peanizayii NOGHOGANCEHb, AK KIOUOG020 OP2aHy 0epicagHoi enaou y cgepi
3aXUCHY eKOHOMIYHOT KOHKVPeHlii, NPONOHYIOMb HAVKOBE OOCTIONCEHHA V AKOMY 30ilICHEHO
ananiz npaeoegozo cmamycy AxmiumononomvHo2o komimemy Vipainu, ax euzHauanvHo2o0
opeaHy O0epicasHoi enaou y cucmemi peanizayii 0epiHcaeHoi KOHKYpeHmHoi norimuxu. 3a
pe3yabmamom OOCTIONCEHHA NPAeoeo2o Ccmamycy ma xomnemeHyii AHMUMOHONOIbHO20
xomimemy Vkpainu, 3 ypaxyeawHam iCHYHOUUX CGIINOGUX NPAKIMUK Op2aHizayii ma 30illcCHeHHA
0epoHcagHo20 KOHMPOO i3 3aXucmy KOHKVPeHYii, 6U3HAYeHO dacnekmil NioeuljeHHs
epexmugHocmi uLIAXU pehpopmyeanus AHmumononoarsHo2o komimemy Yrpaini.

Knrwouoei cnoea: nybrniuwe ynpaeninua, AxmumonononvHuii xomimem Vxpaiwu,
KOHKVPeH1ifl, eKOHOMIYHA KOHKYPEHIA, 20CN00ApCbKa OiATbHICHIb.
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IlocTaHOBKa MpO6JeMH Y 3arajbHOMY BHIJISIII Ta 3B’S30K i3 BaKJIHBHMH
HAYKOBHMH YH NPAKTHYHHMH 3aBIaHHsAMH. OTHHM 3 BakINMBHX €EeMEHTIB Y CHCTEMI
(byHKIII0HYBaHHS HaIlllOHAJbHOI €KOHOMIKH € CTBOPEHHS KOHKYPEHTHOTO CepeIOBHINA, IO
CHpHse MIBHINEHHIO e(peKTHBHOCTI BUPOOHNUIITBA, BIPOBaKEHHIO 1HHOBAIIlil, 3a0e31eueHHI0
ONITHMAJIBHOTO CIIIBBIIHOIIEHHS ITIHH Ta SKOCTI TOBapiB 1 MOCIYT, a TaKOK 3aXHCTy IIpaB
cnoxkupauiB. CydacHi rio0amizamiiiHl IpoIlecH Ta CTPIMKHII PO3BHTOK 1HHOBAIIIHHX
TEXHOJIOT 1 € BUKJIHKaMH, 1110 BIUIIBAIOTh Ha €KOHOMIKH BCiX KpaiH CBITY., 0/THOYaCHO YKpaiHa
B YMOBaX BOEHHOTO CTaHY CTHKA€TbCA 3 HEOOXITHICTIO aJallTyBaTH JiepiKaBHY €KOHOMIYHY
MOMITHKY J0 HOBHX peaniil SK-To pyiiHyBaHHS 1H(QpacTpyKTypH, 3MEHIIICHHS 1HBECTHIIIITHOT
MpHBaOINBOCTI Ta 3arpo3y MOHOIIOMI3AMIl OKpeMIX pHHKIB. /i1 3a0e3nedeHHS pIBHHX YMOB
KOHKYpeHIIli BakJINBO BJIOCKOHATIOBAaTH 3aKOHOJABCTBO, IO peryawoe (yHKITIOHYBaHHS
eKOHOMIKH y KPH30BHX yMOBax I MiJBHINEHOI Bpa3IHBOCTI €KOHOMIKH, 30KpeMa II0JI0
He00X1THOCTI e)eKTHBHOTO BHKOPHCTaHHS PeCypcCiB Ta 3all00IraHHsa KOpYIIIii, BHMarae O1TbII
MIPO30pUX MEXaHI3MIB PETyIIOBaHHS Ta MOCIJICHHS KOHTPOIIO JOTPHMaHHS KOHKYPEHTHOTO
3aKOHO/IaBCTBA.

AHaJi3 ocTaHHIX JocaiTkeHb Ta myo/aikaniii. [ocaikKeHHIO THTaHb MO0 IPaBOBHX
3acaj (opMmyBaHHS i peaizalii Jep:KaBHOI KOHKYPEHTHOI ITOTITHKH 3a PI3HUMHA HaIpSIMKaMH,
B TOMY YHCJIH III0JI0 IIPABOBOTO PEKIMY OCHOBHOTO Jep:KaBHOTO OpPTaHy Ha SIKHil TIOKIaeHO
3/11iICHeHHSA KOHKYPEHTHOI IOTITHKH - AHTHMOHOIIOIBHOTO KOMITeTY YKpaiHHi 3aiiMainuch Taki
BueHI, Sk B. ABep’sHoB, FO. AtamanoBa, O. bakaniaceka, C. Bamitos, H. Kopuak, B. MamyToB,
B. HaBponpkuii, /. Hampieako, B. Ilaciuank, B. ITamkos, B. IlomokoBuu, B. Cumop, B.
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Cramme, €. Coboms, T. Vaanos, FO. VYmanmiB, C. IIkmap ta iHmi. ITompn HasgBHHX
JOCTIKeHb TNTaHHA TIPABOBOTO CTAaTyCy HAIIOHAIBHOTO OpraHy KOHTPOIIO B cdepi
JNOTPHMAaHHS KOHKYpEHIIIl 3aJIHIIa€ThCS TaKHM IO MOTpedye MOJaNbIIOro BH3HAYSHHS Ta
y/I0CKOHAJIEHHS, 0COOIHBO Ha CyJacCHOMY €Tarll .

MeTtor0 JOCTIKeHHS JOCIIIUTH TPaBOBl 3acajl OpraHizamii Ta [ISUIbHOCTI
AHTHMOHOTIOIFHOTO KOMITETY YKpaiHH 3 MeTOI BIOCKOHAJISHHS 1HCTUTYIIHUX 1 IPaBOBHX
IHCTPYMEHTIB peali3amii IIOBHOBaKeHb, SK KIOYOBOTO OpraHy JAepxkaBHOI Biaan y cdepi
3aXIICTy eKOHOMIUYHOI KOHKYpeHITi.

Bukiaag  ocHOBHOro  Matepiaay. Y  JOCH/DKEHI  IPaBOBOIO  CTaTycy
AHTHMOHOIIOILHOTO KoMiTeTy Ykpainn (mam AMKY) BaKIHBHM € TeHe3a IIPaBOBHX 3acaj
(dbopMyBaHHS Jep:KaBHOI KOHKYPEHTHOI TOMITHKH Ta i IHCTHTYali3amis. besmepedHo, OCHOBH
Jep/KaBHOI KOHKYpPEHTHOI MOMITHKH BH3HaueHI y KouctuTymii VKpaiHH, IUISXOM
rapaHTyBaHHS 3axXHCTy KOHKYpPEeHIUI Yy IIANPHEMHHIbKIH MISUIBHOCTI Ta 3a00poHH
37I0B/KHBAaHHS MOHOIIOJIBHIM CTaHOBHIIEM 1 HeZ0OpOCOBICHY KOHKYpeHIito. Ha mopasbiie
MIATBEpKeHHS TporonomeHux mpuanumB Koxctutymiitanit Cyax  VYkpalHH HagaB
IHTepIIpeTalliio MolIokeHHIM 4. 3 ¢T. 42 KoHCTHTYIII , 30KpeMa o0 000B’SI3KY JepiKaBH
«3abe3meuyBaTH 3aXHCT 3MarajibHOCTI CYO’€KTIB TOCHOJapioBaHHI B OTpPHMaHHI Ta
pPO3MOJUICHHI HHMH HpHOYTKY 3 METOK JOCATHEHHS €KOHOMIYHHX Ta COINaTbHHX
pe3yIbTaTiB» Ta 3a0e3leueHHS TapaHTyBaHHS «IpaBa Ha MIIIPHEMHHIBKY AISUTBHICTD Ta
3aXICTy KOHKYPEHIl Yy MANPHEMHHIBKI MISTTBHOCTI, He BHKTIOYAIOTh MOJKIHBOCTI
oOMesKeHHS KOHKYPEHIIii, OJJHaK MICTITh 3a00pOoHY Ha HellpaBOMipHe 00MeKeHHS KOHKYPEHITIT
y OIAIPHEMHHIBKIN JigsnmbHOCT» (Pimenns Korcturymiiinoro Cyny Ykpainu Ne 22-pr/2008
Bi1 09.10.2008 y crpaBi Ne 1-41/2008).

[TepmimM BasTHBHM JTOKYMEHTOM Y cepl KOHKYpPEHITIITHOT0 3aKOHO/1aBCTBA B YKpaiHi
ctaB 3aKkoH «[Ipo 0OMexKeHHS MOHOIIONI3MY Ta HeIOMYIIeHAS HeJ00pOCOBICHOI KOHKYPEHIII1»,
npuitHITHiT B 1992 pomi, SKHil cTaB IepIIM KpokoM Yy (OpMyBaHHI KOHKYpPEHTHOTO
cepeloBHIIa B KpaiHi Ticag 3J00yTTS He3aleKHOCTI Ta MPOTOJIONIEHHA CBOOOIH
MiATPHEMHHUITBKOI AisUTbHOCTI. O/THAK HOPMH 3aKOHY MaJlH JOBOJI 3araidbHUII XapakTep Ta He
OXOIUTIOBA BCl HIOAHCH KOHKYPEHTHHX BIJHOCHH. BakKiIBO 3a3HAYNTH, IO JiepiKaBHA
MOJITHKA TOTO dacy XapaKTepH3yBalacs SK aHTHMOHOIIONbHA, TO O TO CIpsSMOBaHa Ha
JIOCATHEHHS PO3BHTKY KOHKYpEHIi BH3HAYalocs NUISXOM CIPSMOBAHHS Ha 3amo0iraHHA
MOHOTIOBHIN AISUTBHOCTI, 1 00MeKeHHS Ta MpHIHHeHHS. OCKUIBKH Ha mMoYaTKy 90-X pokiB B
YKpaiHChKIH eKOHOMIIII ITOBCIOIN ITaHyBaB MOHOIIONI3M, TO TOJIOBHHIT aKIIeHT y 3aKOHaX, fAKi
po3podnsmics Ta mpHiiMamncs B Toll dac, poOmBcad Ha iioro Ioj0JaHHI. YKpaiHCBKe
3aKOHOJABCTBO, IO PEryIioe €KOHOMIYHY KOHKYPEHIIIO, 3apo/UKyBajlocsi HacaMiepesd sK
aHTHMOHOIOJIbHE 3aK0HOdaBcTBO (Mammii 1. 1. 2009. 357 c., c. 268).

BiamoBiaHo, cTBOpeHnil y 1993 pori AHTHMOHOIIOIBHHI KOMITeT YKpaiHH, SK opraH
JIep’KaBHOI BJIaJH 31 CIEMIaJIbHHM CTaTyCOM, «METOH JISIBHOCTI SKOTO € 3abe3lmeueHHS
JIepKaBHOTO 3aXHCTY KOHKYPEHIIli y MIIIPHEMHHITBKIN ASUTBHOCT (IIpo AHTHMOHONOIBHHIIT
KoMiTeT Ykpainm). Peamizamis BH3HaueHHX 3akoHOM «[Ipo AHTHMOHOIONBHHII KOMITET
VKpaiau» 3aB/laHb «CIPSMOBYBAIICS HacaMIepel Ha BUSBJICHHS Ta IPHIIHHEHHS 3710BKHBaHb
MOHOTIOJTBHUM CTAHOBHIIEM 1 TMCKPHUMIHAINI Cy0 ' €KTIB TOCIIOJapIOBAHHS OpraHaMH BIaaH Ta
VIPaBIiHHA, KOHTPOJIh 3a EKOHOMIYHOIO KOHIIGHTPAIlIEI», OCOOINBY YBary TIPHIUISIHI
OypxJmBOMYy TIpollecy NpuBaTH3amii. BaiIHBHM HAmpsSMKOM IISUTBHOCTI Ile¢ HOpPMAaTHBHO-
MpaBOBE Ta METOIUHe 3a0e3ledeHHs, a caMe «OIPAIlfOBaHHSA IPOEKTIB 3aKOHOJABUYMX 1
HOPMATHBHHX aKTIB, II0 MOTJIH Tak a00 1HaKIe MO3HAYUTHCA HAa KOHKypeHIi» (IcTopis
AMKY).

3Ha4yH1 3MIHH Y KOHKYPeHTHOMY 3aKOHOJIaBCTBI BiOymics Ha modatky 2000-X pokiB,
Koiau Oyim TpuHitHATi 3akoHH «IIpo mpupomHi MoHomoiii» (2000 p.) Ta «[Ipo 3axmcT

40



ISSN 2226-3047 (print), ISSN 2518-1319 (online) BICHHK
MAPIVIIOJIBCBKOI'O JJEP2KABHOI'O VHIBEPCUTETY
CEPLA: IIPABO, 2024, BHIL. 28

eKOHOMIUHO1 KOHKypeHIIii» (2001 p). Ha BiqMiHY Bif ITOTIepe THHOTO 3aKOHY, 11l aKT BH3HAUHB
HOBI IIPHHITAITA 3a0e3MeueHHs eKOHOMITHOI KOHKYPEHIIii Ta «CIIpsSIMOBaHII Ha 3a0e3meueHHs
edeKTHBHOTO (DYHKITIOHYBaHHS €KOHOMIKH YKpaiHH Ha OCHOBI PO3BHTKY KOHKYpPEHTHHX
BigHOCHH» (IIpo 3aXHCT €KOHOMIYHOI KOHKYpeHIIii). 3aKoHOJaBellb 3alpONOHYBaB BaiKIIHBI
IHCTPYMEHTH KOHKYPEHTHOI MOJMITHKH, Cepe]l SKHX € MoMNepeKyBaibH1 3aX0/IH Ta MOCHICHHS
pIBHA BUIMOBITAJIBHOCTI CYO0’€KTIB TOCHOAapIOBaHHS 3a TMOPYIIEHHS KOHKYPEHTHOTO
3aKoHOaBcTBa. Ha 3a0e3nedeHHs BUKOHAHHS OHOBISHHX HalpPSMIB JepKaBHOI KOHKYPEHTHOI
nomTHkN ¢GyHKII AMKY po3mmuipeHo, mo 103BOIIUIO KOMITETY MOCHJINTH pearyBaTH Ha
MOpYyIIeHHS Y cdepl KoHKypeHIii. OTHIM 3 BaKINBHX HaIPSIMKIB 3MiH Y aistapHOCTI AMKY
BIIOyIocs y peams3amii (yHKIIN TMpeBEeHTHBHOI MOJITHII «BHXOBaHHSA IyXy UYecHOI
koHKypeHmii» (Kantyp K.C.. Bum. 2(45), C. 123-131, C. 129), a caMe mnomepeDKeHHS
(dbopMyBaHb MOHOIIOJIIIL.

3MIHH B KOHKYPEHIIIITHOMY 3aKOHOJABCTBI OyJIH cCcHpsAMOBaHI Ha IIJIBHINCHHS
e(eKTHBHOCTI KOHTPOJII 3a PHHKOM, aJaNTallild 0 €BPOIEiChKHX HOPM 1 CTaHIapTiB,
CTHMYIIOBaHHS PO3BHTKY T'OCIIO/IapPCHKOI MISUTBHOCTI Ta 3a0e3MeueHHs CIpaBeIIBHX YMOB
JUIS BCIX YUaCHHKIB PHHKY. 11 KpOKH 1CTOTHO MO3UTHBHO BILTHHY.IH Ha €KOHOMITHHIT PO3BUTOK
VKpaiHl, CTBOPIOIOUH OUIBII KOHKYPEHTHE cepelaoBmie. B CBOIO depry, Ha pO3BHTOK
YKpaiHChKOTO KOHKYpeHITiiTHe 3aKOHOJaBCTBA BEINKHII BILINB MaB CBITOBHII Ta €BPOMeiichKII
TIOCBI]L.

Tak, y Crnomyuennx Illtarax AMepHKH Hopsa 3 MpHITHATTIM 3akoHIB Illepmana
(1890 p.), Kneiitona (1914 p.) Ta Pob6incona-Ilatmana (1936 p.), mo cupsMoBaHI Ha 3aXHCT
KOHKYpPEeHIIll IUISXOM 3a00pOHH MOHOIIOJI3AINI0 PHHKY, 3MOBY 1 AuckpumiHaiiio (Paccen
ITitman, 2016). BaxmBoIO CKI1aI0BOO Ha 3a0e3medeHHs JepKaBHOI HOMITHKHA Y CIIOIyIeHHX
IllItatax Amepuku ctBopeHi @enepanbHa Toproba Komicist (Federal Trade Commission, FTC)
Ta AHTHMOHONOJBHHII mipo3aul MinictepctBa toctumii (Department of Justice, DOJ).
3okpema, @enepanpHa ToproBa komicis (FTC) e HesanexxkHHM ¢eaepalbHIM OpPraHoM, IO
BIJITIOBIA€E 33 3aXHUCT CIIOKMBAYIB Ta MIATPHMKY KOHKYpeHIii. Bukonyroun c¢Boi ¢pynkii, FTC
MPOBOINUTH PO3CIIAYBAaHHS aHTHKOHKYPEHTHHX INPAaKTHK, OIIHIOE 3JIUTTS Ta MOTJIMHAHHSA, a
TaKOX HakJIaZae mMTpagu Ha KOMIIAHII 3a MOPYIIEHHS aHTHMOHOIIOJHHOTO 3aKOHO/IaBCTBA.
AHTHMOHONIONBHHUIT — migpo3ain  MidicTepetBa  roctumii  (DOJ)  BigmoBizae — 3a
MIPaBO3aCTOCYBaHHS aHTHMOHOIOJBHHUX 3aKOHIB 1 Ma€ MpaBO ITOJaBaTH CY/IOBI TMO30BH IS
OIMOKyBaHHS HeJeralbHHX 3/IHTTIB a00 MpPaKTHK, SKI MKOAATh KoHKypeHii. DOJ Takox
MIPOBOANTH JOCII/DKSHHS 1 pO3CIITyBaHHS CTOCOBHO MOHOIIONII Ta KapTeiB.

KoukypeHnriitHe 3akoHomaBcTBO Bemmkoi bBpmuranii, Xoda i HOXOIHTh BIJ
aMepHKaHCHKOI Mojeni, € Outhm mbepanbauM (I'opsa €.B., Kapacuk O.0. 2014. Ne 1(22). o
1998 poky B HbOMY He 0yII0 JITKHX IIiIeil Ta moKapaHsb, aje i1 BIumBoM €C 0yi10 I0MOBHEHO
MeXaHI3MaMHU pO3CIIiIyBaHHS Ta HakIaeHHS mTpadiB. 3akoH «IIpo KOHKypeHIIito» 1998 poky
BIITNIOBI/ITa€ HOpMaM aHTHMOHOMOIbHOrO mpaBa €C, ane OpHTAHCHKI OPraHH AaKTHBHO
3aCTOCOBYIOTH He JIHIIE ITpadu, a it 3axoau pecTpykrypuzamnii (JIykaua I. B).

[Ticns pimerHs mogo Buxoxy Bemmkoi bpurtanii 3 €C (Brexit), kpaina 30eperia
3araJbHOEBPONEICHKI MPUHITNITH KOHKYPEHITIITHOT 0 3aKOHOJaBCTBA, 30aradyroun HalllOHAIbHE
MIpaBO BIAIIOBIIHO JI0 HaIlOHAThHUX 1HTepeciB. OCHOBHI TeHISHIIII, 30KpeMa, CIIpSIMOBaH1 Ha
3a0e3MneueHAs KOHKYpEeHIli Ta 00poThOy 3 MOHOIOMISIMH, 3aJHIIIINCA. BpHTaHCHKI OpraHH
MIPOJOBKYIOTh 3aCTOCOBYBAaTH MEXaHI3MH pPO3CIIAyBaHb 1 HaklIaJeHHA ITpadiB, a TaKOXK
3aX0 pecTpyKTypu3amii. BriM, micns Buxoay 3 €C BemukoOpuTaHis OoTpHMata OLUIBILY
cBOOOMY B pO3poOIl BIACHUX TMpPaBII, aJalTyHOUHd 3aKOHOJABCTBO IS MIATPHMKH
OpHTaHCHKHX KOMIIaHIi Ta €KOHOMIKH B ITUIOMY. TakuM YHMHOM, XO4Ya OCHOBHI IPHHITHITH
AHTHMOHOTIOJIHOTO TIpaBa 3aJNIIATHCS B CIJIL, MOKe OyTH 3aCTOCOBAaHO IeBHA THYUKICTh Ta
3MIHH B IMIXoax 1o perymoBaHas (JIykau L. B).
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B Bemukiit BpurtadHii OCHOBHHM OpraHoM, IO BIANOBITAE 3a AHTHMOHOIIOJIBHE
peryioBaHHS, € YIpaBIiHHA 3 IHTaHb KOHKypeHIi Ta puHkiB (Competition and Markets
Authority, CMA). CMA 1npoBoaiTh KOHTPOJAh IIOJO0 3JIHMTTIB, a TaKOX 3axHCT IpaB
croxmnBaviB ((QI3UIHHX Ta IOPHANYHHX 0ci0) B HEUECHOiI TOPTiBIA. ATEHTCTBO TaKOX
VIIOBHOBaK€HE pPO3IIIAJaTH CHpaBH MIOAO MPHTSATHEHHS /0 BIJNOBIJATBHOCTI Yy pasi
MOPYIIIeHHS. KOHKYPEHTHOTO 3aKOHOJABCTBA, PEKOMEHIyBaTH 3aX0JH Ha BPETYIIOBaHHSA
AHTUKOHKYPEHTHHX NpPaKTHK Ta NpHMIpIOBaIbHUX IpakTuk. [licias Brexit CMA 30eperia
THYUKICTh Y (popMyBaHHI KOHKYPEHTHOI MOMITHKH, IO /T03BOJSE il MBH/IIIE pearyBaTH Ha
3MIHH B pHHKOBIIT CHTYaIIi.

€Bporieiicbke KOHKYpeHTHEe 3aKOHOaBCTBO 3’ gBIIoCS Imiciast Jpyroi cBiTOBOI BiifHH B
paMKax 1HTerparii kpaid ;s cTBopeHHS eanHoro puHKY (Kostyr M.C. 2017. C. 164-166).
OcHOBHa MeTa €BpOIEliCbKOi Mojeni - 3amnoOiraHHs 3J0BKHBAHHAM JIOMIHYHOUHM
(MOHOTIONILHIM) CTAHOBHINIEM 1 3aXHCT BiJ] aHTHKOHKYPEHTHHX JIiii.

VY €EppomneiicbkkoMmy Co031 BaXKINBY polIb Y KOHTPONIl 3a KOHKYPEHINEI0 BIIIrpae
€Bporeiicbka Kowmicis, 30kpema J{upektopat 3 nuranb koHkypeHmii (DG Competition), sika
3MIIICHIOE HATJISI 3a JOTPHMAHHSAM aHTHMOHOIIONIBHIX HOPM, BU3HAaUeHHX y jJoroBopax €C.
Kowmicis mpoBOIUTh PO3CIIIyBaHHS 3/IHTTS, CIIOCTEPIrae 3a aHTUKOHKYPEHTHOIO TTOBEIIHKOIO
KOMIIaHiil, a TaK0OK HaKIajae MTpadu y BUNAAKY 37TI0BKHBAHHS MOHOTOIHHIM CTAaHOBHIIIEM.
€Bporeiicbka KoMmicis Takok BHIa€ pillieHHS Ta peKOMeH/allli, CIpsIMOBaHI Ha 30epeskeHHs
CIIpaBeITHBOi KOHKYpEHIIii Ha €IHHOMY PHHKY.

B Vkpaini y cucTeMi Jiep;KaHHX OpraHiB, KIIOUOBY poib Y chepl 3aXICTy KOHKYPEHIIii
3aiiMae AHTHMOHOIIONBHMIIT KomiTeT Ykpainn (AMKY), 311iiCHIOI0OUH «3aXUCT 1 BIIHOBICHHS
MOpYIISHHX TpaB YYacCHNHKIB PHHKY Ta CIIOKMBadiB, 3amodirae MoAaibIINM IOPYIISHHSM,
MIOB’A3aHHM 3 OOMEKEeHHSM KOHKYPEHIIii, NUIIXOM 3acTOCYBaHHS Ta MO€IHAHHSA CBOIX
(byHKII1i1, 30KpeMa KOHTPOJIFO0Y0i Ta KapadbHOI, a TAKOK 3aCTOCYBAHHSAM aJMIHICTPAaTHBHO-
TOCHOJApChKNUX CaHKII y pa3l MOpYIIeHHS 3aKOHOJABCTBA NP0 3aXHCT EKOHOMIYHOI
KOHKYpeHIIli Ta aHTHMOHOIIOIBHOTO 3akoHoHaBcTBa» (CrobonsHiok, XauarpsH). IIpote
ICHYIOTB TIpo0iiemMHn 3 He3amexHicTio AMKY, 110 Moske MpH3BeCTH 0 3arp0o3 MaHIMYIAIIH y
3aCTOCYBaHHI 3aKOHOJABCTBAa, HEOOIPYHTOBAHOTO I HECIpaBeIMBOTO BHUKOHAHHSA II0TO
¢yskmii. KpiM Toro, iHCTHTYIIITHA CIIPOMOKHICTE KOMITETY MOXkKe OyTH oOMeikeHa depes
HEJIOCTAaTHICTh PEecypciB Ta HE 3aBXKIH e(QeKTHBHY KaJIpoBYy IOJITHKY, IIO He CIpHSE
3aTydeHHIo kBamidikoBaHnx crerianicTiB (CvupHoBa K.B., 2017).

Baxmusam aCIEKTOM € HiABHIIEHHS IHCTHTYIILHHOI CIIPOMOKHOCTI
AHTHMOHOIIOJBHOTO KOMITETY YKpaiHH, 1o Nepeadatae po3MIHPEHHS HOT0 MOBHOBAKEHb 3
METOK TIOCIICHHS II€BOCTI KOHTPOIIO 3a JOTPHMAHHSIM KOHKYPEHTHOTO 3aKOHOIaBCTBa,
MPOTHO3YBAaHHS JHHAMIKH 3MIH Ha TOBAapHHX pHHKAaX Ta [IaTHOCTHKY KOHKYPEHTHOTO
cepenopuma. HeoOX1IHICTh MOCIIEHHS IHCTUTYIIIHOI CIPOMOKHOCTI AHTHMOHOIIOJIBHOTO
KOMITeTy 3akKpilllleHa H y peKoMeHJamisX psay MUKHApOJHHX OpraHI3alliii, SKI HaJaBall
KOHCYJIBbTaTHBHY MIATPHMKY BITOMCTBY HPOTSATOM KLUIBKOX poKiB [ Analytical Report following
the Communication from the Commission to the European Parliament, the European Council
and the Council Commission Opinion on Ukraine’s application for membership of the European
Union. Brussels. 2023). Ha HallloHaJIbHOMY piBHI IHTaHHSA IOTPeOH CTPYKTYPHHX 3MIH Y
nisutbHOCTI AMKY BH3HaueHo y JlepikaBHIil aHTHKOPYIIIHII porpami Ha 2023-2025 poxw,
30KpeMa OKpecieH1 (pakTopH YCYHeHHS SIKHX 3a0e3MeunTh JAep;KaBHUI 3aXHCT KOHKYpeHIIi, a
TakokK COpHSTHMe e(eKTHBHOCTI (YHKIIIOHYBAaHHS CHCTEMH 3aXHCTy €KOHOMIYHOI
KOHKYypeHIIi B VYKpaiHli B IUIOMy, a caMe IpO30picTh MISUTBHOCTI KOMITETYy, II€BICTh
TPOMaJIChKOTO KOHTPOJIFO, OOMEXKeHHs AUCKpeliiiHux moBHoBaxkeHb (IloctarnoBa KMV Bia
4.03.2023 p. Ne 220).

[TeBHOIO MipOIO 3aKOHO/1aBeIlb, HABITh Y BaKKHX YMOBaX BOEHHOTO CTaHY, BUPIIIYIOTh
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Ba’K/INBI1 IIUTAaHHSA 3a/UI1 BLIOYI0BI €KOHOMIKH Ta BUIIPAITbOBAHHS /II€BUX MEXaHI3MIB 3aXHCTY
koHKypeHmii. [Tpuitaatiii y 2023 pomi 3akoH Ykpainn «IIpo BHeCeHHS 3MIH 10 ISSKHX
3aKOHO/JaBUHX aKTiB YKpaiHH I0/I0 BIOCKOHATIECHHS 3aKOHOJaBCTBA MPO 3aXHCT €KOHOMIYHOI
KOHKYpPeHIIIi Ta MISUTBHOCTI AHTHMOHOIOJIBHOTO KOoMiTeTy YKpaiHm» ( 3akoH Ne 3295-IX)
MIEBHOI MIPOIO BHPIIIYE IMHTAHHS IIPO30POCTI Ta BIAKPHTOCTI AisibHOCTI AMKY, a Takox
YMOBa OIUTAaTH TIpalll Ta MaTepiadbHO-IIOOYTOBOTO Ta 1HIIOTO 3a0e3neueHHsS. PoOoTa B IboMy
HampsIMKy TPOJIOBKYEThbCS, IPO IO CBIAYATh 3aKOHOMABYI 1HIIIATHBH, 30KpeMa IMPOEKTH
3aKOHIB TPO BHECEHHS 3MIH J0 JESKHX 3aKOHO/IaBYHX aKTIB YKpaiHH MO0 BJOCKOHAIECHHS
JISUTBHOCTI AHTHMOHONOJIbHOTO KoMiTeTy Ykpainn (IIpoekt Ne 9330 Bim 26.05.2023) Ta
aTbTePHATHBHMII 710 HOTO MpoeKT 3akony (IIpoekt Ne 9330-1 Bix 02.06.2023) Ta IPONOHYIOTH
BaJKJINB1 3MIHH CIIPSIMOBaHI Ha 1HCTUTYMIITHI 3MiHH AMKY. OHak MOKHA KOHCTaTyBaTH, 1110
pedopMa KOHKYpPEHIIIITHOTO 3aKOHO/IaBCTBA SIKa TPHBA€ HakKalb «HE BHPIIIYE JIaBHO HA3pLIOi
HeoOx1aHOoCTI Komndikamnii» ([Tomroxosmd, 2023).

3amig 3abesnmedeHHsS e(eKTHBHOI peaii3alii IMOBHOBaKEHb Yy peam3alli Jep:KaBHOI
KOHKYPEHTHO]I IOITHKH BaXINBO 3a0e3MeUnTH MOBHY He3anaexkHIicTh AMKY, 3a 101moMororo
BHU3HAUCHHA 4ITKOI Ta  Mpo30poi mpomeaypH (QopMyBaHHS KOMITETy, 3a0e3ledcHHS
alleKBaTHIM (DIHAHCYBaHHSM IS BHKOHAHHS IMOKJIaJeHUX (QYHKIIIH, 3apOBaKEHHS CHCTEMH
30BHIITHHOTO KOHTPOJIIO, TII0 JOTIOMOsKe 3a0e3MMeIHTH MIA3BITHICTD 1 IPO30pIcTh HOTO poOOTI.
OcobmBy yBary OpHAUTUTH 3allpOBajKEHHIO MPO30pOi CHCTEMH peai3ailii rpoMaiChKoro
KOHTPOI0. BakIMBOI YacTHHOIO peani3alii 3alpoBajKeHHS SKOTO € IIIBUICHHSA
0013HAHOCTI MO0 Jep/KaBHOI KOHKYPEHTHOI IIOMITHKH 3a JOIOMOTOK BIIPOBAKEHHS
CHUTBHHX 1H(OpMaIiTHIX KaMIIaHiil 3a/11d 3a0e3edeHHd Hale)KHOTO pIBHS 3HaHB MPO IpaBa
CHOKHUBAYIB Ta Cy0’ €KTIB TOCIOAapioBaHHS yV cdepl KOHKYpPeHIIIi.

I"apmoHi3allig HallloHaJIbHOTO 3aKOHOAaBcTBa 3 HopMaMi €C B cepax KOHTPOIO 3a
EKOHOMIUHOIO KOHIISHTPAIII€l0 Ta JepKABHOK JIONOMOTOI0 CHPHUSATHME MiIBHINEHHIO
mpo3opocTi podotin AMKY 13poduts itoro o611 eheKTHBHIM Y 3a0e3ledeHH] CIIpaBeITHBUX
ymoB KoHKypeHili (Kopryrs M.C., 2017; Bakamnceka O.0. 2009). fckpaBUM NpHKIAIOM
poro € [Tompia, ska aKTHBHO IMIUIEMEHTYBaJla €BPOIEiChKI JUPEKTHUBH MICII CBOTO BCTYILY
1o €C.

[Tonbcbka jAepikaBHA CHCTeMa YIPABIIHHS 3aXHCTY KOHKYpEHINi Ta CIIOKHBAdiB €
JIOBOJII CKIATHOK il CKJIajaeThes 3 YTpaBIiHHA 3 NMHTaHb KOHKYPEHIII Ta 3aXHCTy IIpaB
cnoxmuBauiB (Urzad Ochrony Konkurencji I Konsumentow, UOKIK), mo npaitoe
TOPH30HTAJIBHO Ta IHII CTPYKTYPH, IO MPaIFOIOTh ¥ BIAMOBIAHNX cdepax, 30KpeMa rarys3esl
peryaaropu, wieHn Pagu MIHICTpIB, KOHTPOIIOKTI OpraHN Ta HeYpsI0Bl OpraHi3allii, 3 Horo
BrHacTuBocTAMH. besnocepennso YmpapmiaHg (UOKIK), Oymo ctBopero B 1990 pormi sk
AHTHMOHOIIONIEHE YIIPABIIHHA, aje 3 HAaCTYIHHMH 3aKOHOJABUHMH 3MiHamMH y 1996 pomi
MepeTBOPEHO Ha YINPaBIIHHA 3 MHTaHb KOHKYPEHIIT Ta 3aXUCTY MpaB cIoKuBadiB. [IpaBoBuii
cTaTyc YIpaBIHHS 3 IHTaHb KOHKYpeHIi Ta 3axucTy mpap cnoknBauiB (UOKIK) Oymo
BH3HaUeHO 3akoHOM «IIpo KOHKYpeHIIIro Ta 3aXHUcT mpaB» Bia 16 motoro 2007 p.

€BpoiHTerpaiiiai npomecu y [Toapmn cyTTeBO BIUTHHYJIN Ha BU3HAYECHHS JepKaBHOI
KOHKYPEHIIIITHOT MOMITHKH, 30KpeMa KOHTPOIIIO 3a 3IUTTSIMH Ta JepKaBHUMH cyOcuismu. [e
JI03BOIIUIO CTBOPHTH UITKI IpaBIUIa I O13Hecy Ta 3a0e3mednTH OUTbIN HaAliiHIIT KOHTPOIh
32 AHTUKOHKYPEHTHHMH TpakTHKaMH. 3aBJSKH BIPOBAKEHHIO HOBHX CHCTEMHHX BHMOT
11070 TIOTepPeIHHOTO MOBIIOMISHHS PO 3THTTSA Ta KOHTPOIIO 3a JEep:KaBHOIO JIOTIOMOTOIO,
BiIOynacsa 3HauHa TpaHcdopMallis B MeTolaX MPaB0O3aCTOCYBAHHA. 3aBASKH ITHM 3MIiHaM,
[Tonpima 3MorNIa 3HU3UTH pIBEHb AHTHKOHKYPEHTHHX NPAKTHK, MIABUIIHTH IOBIpY 0
PHHKOBHX MEXaHI3MIB 1 3a0XOTHTH 1HO3eMHI iHBecTHIli. CHiBIpans 3 €BpOHeiiChKHMHI
IHCTUTYIISMH JO03BOJIIIA TOJIBCHKHM peryiIsTopaM OTpHMATH JIOCBIA Ta 1H(OpMallio, II0
TAKOK CIPISUIO TOKpalleHHI0 yMoB aias Oi3Hecy. Takum umHOM, npukiaaa Ilombmn
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TIeMOHCTPYE, K TapMOHI3aIlis 3aKOHOAaBCcTBa 3 HopMaMu €C MoJKe TIO3NTHBHO BIUTHHYTH Ha
PO3BHTOK KOHKYPEHTHOTO CepeIOBHINA B KpaiHi. Takok HeoOXiTHO NMPHBEPHYTY yBary Ha
BaKINBY cKianoBy y nmoBHoBaxkeHHSX UOKIK, a came 3aXHCT MpaB CIOKHBAYIB 3 MITaHb:
YCYHEHHSA IIPaKTHK, N0 MHOPYIIYIOTh KOJEKTHBHI IHTEPeCH CIOKHBadiB, 1 3a00pOHEHHX
MYHKTIB Y THIIOBHX JIOTOBOpaX, PHHKOBHIl Harii, 3a0e3rmedeHHS Oe3MeKH HeXapuoBoi
MIPOJTYKITii, YIPaBIiHHSI CHCTEMOI0 MOHITOPHHTY Ta KOHTPOJIO SKOCTI IIaJlMBa Ta TBEPIOTO
MaIMBa, MOHITOPHHT CHCTEMH MHpPHOTO BHPINIEHHS CIIOKHBYHX CIIOPIB, KOHCYJIbTYBaHHSI
CTIOKHBAYIB.

BucHoBok. OTxke, 3a0e3reTeHH He3aIe/KHOCTI Ta €)eKTHBHOCTI AHTHMOHOIIOIEHOTO
KOMITeTy YKpaiHi € KpHTHIHO BayKIHBIM I PO3BUTKY KOHKYPEHTHOTO CepeJOBHINA B KPaiHi.
Peamizamis HaBeJeHHX IIPOIO3HINI JO3BOJUTH MiJABHITHTH HOTO PO SK PETYIIORTOrO0
Oprany, 10, B CBOIO Uepry, CIPUATHME 30UIBIICHAI0 KOHKYPEHTOCIIPOMOIKHOCTI YKPaiHCHKO1
SKOHOMIKH Ta 3aXHCTY TpaB CIIOKHBAYiB. BapTo 3a3Ha4NTH, IO MPOTSATOM OCTAHHIX POKIB
pedopMyBaHHS chepH peanizallii KOHKYpeHTHOI HOMITHKH B YKpaiHl 3a3HAI0 CYTTEBHX 3MiH 1
3pyIleHb, TMPOTE HOPMATHBHO-IIPaBOBa OCHOBAa KOHKYPEHTHOI TOMTHKH MOTpedye
CHCTeMaTH3allli 33T TOJAJbIIOT0 CTHMYITFOBAHHS PO3BHTKY KOHKYPEHTHOTO CepeIOBHIINA
HaIllOHATbHOI ©KOHOMIKH, 3aXHCT 4YeCHOI KOHKYpEeHINi i MATPHMAHHS JHHAMIYHOTO
KOHKYPEHTHOTO TIPOIleCy 3arajoM Ta 3aXHCTy IIpaB CIIOKHBAYiB. BOEHHWIT cTaH momae
TE€PMIHOBOCTI HEOOXITHOCTI TaKHX pedopm, ajke came B 1eil mepiod GopMyrThcsI OCHOBH IS
MTOBOEHHOTO BITHOBJICHHS.
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Grygor'yeva V,
Kryvosheienko V.
The role of the Antimonopoly Committee of Ukraine in the implementation
of the state competition policy
One of the important components of ensuring an effective model of economic
development is the creation of a competitive environment that has been relevant at all times of
the development of Ukrainian statehood and is even more important for the period of
confrontation with military aggression and times of restoration. The effectiveness of securing
competition in commodity markets and the equality of economic entities, the observance of
consumer rights require the state to create an effective model of public administration.
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The proposed scientific research analyzes the legal status of the Antimonopoly
Committee of Ukraine as the determining body of state power in the system of implementation
of state competition policy. As a result of the study of the legal status and competence of the
Antimonopoly Committee of Ukraine, taking into account the existing world practices of the
organization and implementation of state control over the protection of competition, the aspects
of improving the efficiency of the ways of reforming the Antimonopoly Committee of Ukraine
are determined.

Keywords: Antimonopoly Committee of Ukraine, competition, economic competition,
economic activity
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