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BHKOHABUYE ITPOBA/I’KEHHI K CTA/IIA CYJOBOI'O ITPOIIECY:
TEOPETHKO-ITIPABOBHIT AHAII3

V' emammi 30iticHioemvca komnnekcHull meopemuxo-npaeosuil aHaniz GUKOHAGYO20
NPoGaodceHHs AK 3aeepulanvHoi cinaodii cyooeozo npoyecy e Vipaini. Pozananymo eeontoifito
HAYKoeUX nioxo0ie 00 U3HAYEeHHA NPAB0EoT NPUPOOU NPUMYCOBO20 GUKOHAHHA CYOOGUX PillieHb
v eimuusHaAHiil ma 3apyoixcuiil doxmpuni. Ocobauey yeazy npuoileHo CnieeioHoUeHH0
BUKOHAGY020 NPOBGAONCEHHSA 3 YUGLTLHUM, 20CNOO0APCLKUM 1A AOMIHICIPAMUEHUM Npoyecami,
a MmaxodHc KoHyenyii GUOKpeMIeHHA GUKOHAGY020 NPAea ax camocmilinoi eanysi. [ocaioxceno
OOKMPUHATLHT IOX00U 00 GUIHAYEHHA MIClA 6UKOHABY020 NPOGAONCEHHA Y cucmeMi npaea ma
11020 @3AEMO36 'A30K 13 NPUHYUNOM GepxogeHcmea npaea. IllpoananizoeaHo NonOM#CeHHA
Koncmumyyii Vipainu, npoyecvarsnux xooexcie ma 3axoHy Yxpainu «llpo euxonasue
HPOGAONCEHHA» V KOHMeKcmi 3abes3nedeHns 060e '13x06ocmi cy0oeozo piutenns. JJoeedero, 1o
cmaois GUKOHAHHA € HeGi0 €EMHOI0 CKIA00800 NPAGA HA CHPAGedauglill cyo 6ionogioHo 00
npaxmuxu €eponeticexuil cvo 3 npaeg aouHu. Oxpemo 00cnioxiceHo poas cyO008020 KOHMPOO
AK 2apammii  3aKOHHOCMI V GUKOHAGHUOMY HPOGAONCEHHI, a MAKONC DYHKYIOHYEAHHS
IHCIMUIMYmMy npueamuux euxKoHasyie. Buceimaeno npobremui acnexmu 63aemooii 0epicagHuUx i
NpUEAMHUX GUKOHAGYIE V Hpoyeci peanizayii cyooeux piuieHv. 3Ha4Hy yeazy NpuoileHo
CYYACHUM MeHOeHYiAM Yudpogizayii, 30kpeMa NPoGAONCEHHIO AGIMOMAINU308AHUX CUCTIEM
GUKOHAHHA pillleHb, 1o MPaHchopMYVIOms Xapakmep Npago3aciocyeants ma nopooiCyionis
Hoei npaeoei pusuxu. OxpecieHo nepcnexkmuis 6NPOGAONCEHHA eleKMPOHHO20 GUKOHABYO20
NPOGAONCEHHA K CKIA0060T Yugpoeoi mparcgopmayii npagocyoosn. 3pobiero 6UCHOGOK, 1o
BUKOHAGYe NPOBAONCEHHS MAE 3MIULAHY NPAGOEY NPUPOOY MA GUCINYNAE KTI0YOGUM el1eMeHINoM
egpexmieHo20 NPagocyods, a ilo2o NOOaTbULULl POZGUNOK MAE 30ilICHIOGAMUCA V HANPAMI
NOCUTIEHHS CYO06020 KOHMPOIO Ma yugpoeoi inmezpaiir.

Knwuosi cnosa: euxornagie npoeaoxicenHs, cmaois cyvooeo2o npoyecy, cyooGe piuileHHs,
NPUMYCOGe GUKOHAHHA, CVOOGUIl KOHMPOTb, NPAe0 HA CHPAgeoiueull cyo, EUKOHAEelb,
yugppoeizayis, ACBII.
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IToctanoBka mnpodaemn. [IpobGirema edeKTHBHOCTI BHKOHAHHS CYJOBHX pIINIEHb €
OJIHIEI0 3 KIHYOBHX Y CydJacHIl mpaBoBii cucTeMi YKpainn. He3Baxkaroun Ha HasBHICTh
PO3BHHEHOTO HOPMATHBHO-TIPABOBOTO PETYTIOBAHHS, NpPaKTHKAa CBITINTH TIPO ICHYBAaHHA
3HAYHUX TPYIHOIIIB y peatizallii CyI0BHX pillieHb, III0 HETaTHBHO BILTHBAE HAa PIBeHb JOBIPH
70 CyIoBOi Biajn. BHKOHaBUe MPOBAKSHHS, SK 3aBepIIajibHA CTaIif CYIOBOTO IIPOIECY,
BIAIrpae BHpPIMAIbHY pOJb Y 3a0e3ledeHH] peaabHOCTI CYIOBOrO 3aXHCTy IIpaB 1 ¢BOOOI
mromuan. CaMe Ha Iiif ctamii BiiOyBaeTbes (PaKTHYHE BTUICHHS CYIOBOTO pIIIeHHS, IO
BH3HaYae e(eKTHBHICTh YChOTO MeXaHI3MY IIpaBOCYId. BojHouac y IOpHINYHIA HayIll
BIJICYTHS €IHICTH IIOJI0 BH3HAYCHHS MPaBOBOI IPHPOIH BUKOHABYIOTO MPOBADKEHHS Ta HOTO
MICITS ¥ CHCTEMI1 IIpaBa.
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30KpeMa, TpHBAIHIT Yac BeIeThCs MICKYCIS 1010 Taly3eB0oi HaJlle)KHOCTI BHKOHABYOTO
npoBaukeHHS. TpaaumiiiHuil X1 po3riIaaae Horo SK 3aBepllalbHy CTaIilo IIBUIBHOTO a0
TOCHOJapCHKOTO TpoIliecy, MIIKPECIIYN foro mpolecyainbHHil XapakTep. BogHodac icHYye
KOHIIEMITiS BHOKPEMIIEHHS «BIKOHABYOTO TIPaBa» K CaMOCTIITHOI Tamy3i, Mo 0OTpPYHTOBYETHCS
crnenu}iko MpaBOBOTO PEryIOBaHHS, 0COOINBUMI METO[aMH BIUTHBY, 30KpeMa JiepKaBHIM
OpHMYycOM, a TaKOXK CHemU(IuHIM Ccy0’e€KTHHM ckiajgoMm. [lana mpoOnemMa Mmae He JHIe
TEOpPETHYHHII XapaKTep, a/Ke Bl BH3HAUEHHS MICIl BUKOHABUOTO IPOBAKEHHS Y CHCTEMI
IpaBa 3alekKNUTh 00CAT MOBHOBAKEHb CYAY HIOJ0 KOHTPOIIO 3a MAISSMH BHKOHABIIB Ta MEXKI
BTpYy4YaHHS BHKOHABYO1 B1aan y cepy mpaBocymas (Kydaep, 2013, ¢. 98-104).

Oxpemoi yBaru moTpeOye MHTAHHS CIIIBBIJHOIICHHS BHKOHABUOTO IPOBALKEHHS 3
IHIIHMH BHaMH CYJIOYHHCTBA, 30KpeMa IHBUILHUM, TOCHOJAPChKUM Ta aaMIHICTPAaTHBHHUM
nporiecaMi. Takok aKTyadbHHM € 3a0e3leueHHs HalIeKHOTO CYJIOBOTO KOHTPONIIO 3a
JISUTBHICTIO BUKOHABIIIB 1 TapaHTYBaHHS IpaB YUaCHHKIB BHKOHABUOTO IPOBaKeHHS. 3HAUHI
BHK/IHKH BHHHKAIOTh Y 3B’S3KY 13 (DYHKIIOHYBAaHHSIM IHCTHTYTY HPHUBaTHHX BHKOHABIIIB Ta
HeoOX1THICTIO 3a0e3MeueHHs OalaHCy MUK IYOIYHHMH 1 IPHBAaTHUMIH 1HTepecamu. KpiM Toro,
muQpoBi3alis BHKOHABUOTO IIPOBA/UKEHHS 3YMOBIIOE IOSBY HOBHX IIPABOBHX ITHTAaHb,
NOB’A3aHUX 13 3aXHCTOM MEPCOHAIBHHUX [aHHUX, MPO30PICTIO MPOIEAYp Ta aBTOMATH3AIIERO
mporeciB. Y 3B'S3KYy 3 IIIM BHHHKa€ HEOOXITHICTh KOMILIEKCHOTO TEOPETHKO-IIPaBOBOTO
aHAII3y BHKOHABUOTO MPOBAa/KEHHS SK CTajii CYIOBOTO MpOIeCY 3 METOK BH3HAUSHHS
HampsMiB FI0TO MOJATBIIOT0 BAOCKOHAJICHHSL.

AHami3 octaHHIX gocaimkenb i myOuaikamiii. I[IpoGremaTnka BHKOHABYOTO
IpOBaKEHHS K 3aBepIIabHOI CTall CYI0OBOTO IMPOIleCy TPAIHIIIIHO 3aiiMae BaKIIBE MICITe
y BITUH3HSHII IpaBOBIiii HayIll. 3HAYHHII BHECOK Y JOCIUDKEHHS Il€l TeMaTHKH 3poOmiIn
MPOBITHI YKpaiHChKI HAYKOBIN, K1 pO3TVISIaNH SK 3araJbHOTEOPETHUHI, Tak 1 MpHKIATHI
aCTeKTH MPUMYCOBOTO BHKOHAHHS CYJIOBHX PIIICHb.

3okpema, (QyHIaMeHTaldbHI 3acajJi IMBLIBHOTO IIPOIlECY, BKIIOYAIOYH CTaII0
BHKOHAHHSA CYJJOBHX pillleHb, OyIH 3aKiajeH1 y nparsgx Muxaiina IlItedana (Illtedan, 2005).
VYueHuil TOCTIIOBHO OOIPYHTOBYBAB 17I€f0 MPOIECYaTbHOI €IHOCTI CYJOBOTO PO3IIISAY Ta
BHKOHABUOTO MPOBA/KEHHS, HArOJONIyIOUM, IO ©Oe3 (aKTHYHOTO BHUKOHAHHS pIIICHHS
CYJOBHII 3aXHCT BTpauae cBiii 3micT. [TomidHO1 mo3uItii qoTpumMyeThes Banepiit Komapos, skuii
pO3rsijlac BHKOHaBUYEe NPOBAKCHHS SK JIOTIYHE 3aBeplIeHHS IMBUIBHOTO TIpOIlecy Ta
HEeBIJ €MHHIT eJIEMEHT MeXaHI13MY 3aXHCTy IpaB ocodn (Komapos, 2016).

Boarouac okpeMa rpyma J0CIIIHHKIB IPHALISIE YBary IHCTHTYIIIITHIM 1 IPOIeIypHUM
acmeKkTaM BHKOHaHHS pimeHb. Tak, CBitmana @ypca ta Cepriii @ypca y cBoix poboTax
JeTadbHO aHAM3YIOTh AUUTBHICTH JAep/KaBHHX 1 IPHBAaTHHX BHUKOHABIIIB, IPAaBOBHIl CTaTyc
YIaCHHKIB IPOBaKEHHS, a TaKOXkK TrapaHTii 3aXHCTy ixHIX mpaB. OcoOnmBy yBary BOHH
OPHIUISIOTH MpOoIecyalbHiil (hopMi BHKOHABUHX JIii Ta HEOOXITHOCTI 3a0e3meueHHs OanaHcy
MDK IHTEepecaMII cTaryBaua 1 bopsxaika (Dypca, [llepdak, 2021).

CyTTeBHIl BHECOK Yy IOCIUDKEHHS IpoOIeM BHKOHABYOTO IIPOBAKEHHS 3pOOHB
FOpiit ButoycoB, SKHii po3riisgjgac BUKOHAHHS pIIeHb SK CaMOCTIHHHI IPaBOBHIl IHCTUTYT 13
BIACHIMH NpHHIMIAMH, QYHKIISIMH Ta MeXaHI3MaMH peankamii. Y iloro mparsx
aKIIeHTY€EThCS yBara Ha HeOOXTHOCTI MIBHIICHHS e(peKTHBHOCTI BUKOHAHHS CYIOBHX pillieHb
SIK KJTFOYOBOTO MTOKa3HHKa JieBocTi mpaBocyaad (butoycos, 2011).

Oxpemuii HampsM TOCIUDKEHb IOB’S3aHHII 13 MpoOIeMOI0 BH3HAYCHHS MICIA
BHKOHABYOTO TPOBAKCHHS B CHCTeMi MpaBa. Tak, HaykoBl po3Bimku HOmist HaBpolbka
OOTpYHTOBYIOTh HIIXIJ OO0 PO3IJIANY BHKOHABUOTO MPOBAKEHHA SAK CTalil ITHBLIBHOTO
[IpoIlecy, BOJHOYAC BH3HAIOUH HOTO creln(IKy K IISUTBHOCTI, TTOB SI3aH01 13 3aCTOCYBaHHAM
depxaBHOoro mpumycy.(HaBporpka,2009). HartomicTs 1HION — JOCTITHHKH, 30KpeMma
[TonsikoB P. b., BiICTOIOIOTH MO3HUINI0 NI00 (pOopMyBaHHS OKpeMOi raixy3i — BHKOHABYOTO

267



ISSN 2518-1319 (online)
BICHIIK MAPIVIIOJIbCBKOI'O JEPXKABHOI'O VHIBEPCUTETY
CEPIA: IIPABO, 2026, BUIL 31

IpaBa, IO TOSACHIOETHCSA 0COOIHBHM MeTOI0M IMpaBoBoro perymoaHHs (Ilomskos, 2014, c.
156-161). BaxmiBe wMiclle y HayKOBOMY J[AHCKypcl 3aiiMaioTh JOCIUDKEHHS CYIOBOTO
KOHTPOJIIO 3a BUKOHAHHSIM pimeHb. 3okpeMa, Kydaep T. M. akileHTye yBary Ha poii Cyay sK
rapaHTa 3aKOHHOCTI Y BHKOHaBIOMY IIPOBaKEHH], MIKPECTIOI0YH, IO came CyJl 3a0e3neuye
3aXICT MpaB YUaCHHUKIB Bl MOKIHBHX 3JI0BJKHBaHb 3 00Ky BuKoHaBIB (Kyudep, 2013, c. 98—
104). ¥V npoMy KOHTEKCT1 CYJIOBHiIl KOHTPOJIb PO3TIIAIAEThCA SK MPOIOBKEHHS 3IIHICHEHHS
[paBOCYI/Id, a He SIK OKpeMa aJIMIHICTpaTHBHA (DYHKITIA.

CydacHHil eTan po3BUTKY IPaBOBO1 HAYKH XapaKTepU3yeThCs TAKOAK 3pOCTaHHSIM yBaru
a0 1mdpoBi3amii  BHKOHABYOIO  IpOBajyKeHHA. J[OCHITHHKH  aHATRYHOTh  BILIHB
aBTOMAaTH30BaHHUX cucTeM, 30kpema ACBII, Ha epeKTHBHICTP BHKOHAHHS PIillIeHb, a TaKOXK
OB’ sI3aH1 3 M PH3UKH NOPYIIeHHS MpaB TIOIIHI. Y HayKOBHX ITyOTIKAIISX IIIKPECITIOETHCS
HEOOXITHICTh YIOCKOHANEHHS IIPaBOBOIO peryIioBaHHA IHGPOBHX IHCTPYMEHTIB Ta
MOCHICHHS CYJOBOTO KOHTPOIIO B yMOBaxX aBTOMaTH3allii ImporeciB. KpiM Toro, 3Ha4HHIT
BILTHB Ha PO3BHTOK HayKOBHX IIIXO/IIB Ma€ MpaKTHKa €BPOMNEChKIIL Cy/I 3 PaB JTIOIIHH, SKa
thakTiaHO copMyBaa CydacHe pO3yMIHHS BHKOHABUOIO MPOBAKEHHS SK CKJIaI0BOi IpaBa
Ha cIipaBeUTHBHIl cy[. PillIeHHS [bOTO CYAy CTHMYTIOIOTh HalllOHaJhHIX HAYKOBIIB [0
MEPeOCMHUCIICHHS POJII CTajlli BUKOHAHHS Ta IOIIYKY e(eKTHBHHX MEXaHI3MIB 1i peami3allii.
TakuM 4YHHOM, aHaT3 HAYKOBHX DKepeld CBITUHTH PO HAABHICTh PI3HHX IIIXOIB 10
PO3YMIHHS TIPaBOBOI IMIPHPOIH BHKOHABUOTO IIPOBaKeHHA. BogHOYac OLTBIIICTD AOCITIIHHKIB
CXO/IAThCS HaA TOMY, IO e(eKTHBHe BHKOHAHHS CYJOBHX pIllieHb € KIIOYOBOK YMOBOIO
3a0e3neueHHs pealbHOTO 3aXHCTy IIpaB TOAUHH. He3Bakaroun Ha 3HA4YHHII HayKOBHIl
I0poOOK, MUTaHHS IHTErpallii BAKOHABYOTO MPOBaUKEHHS Y MH(POBY cHCTeMy IpaBOCYAI, a
TaKOK ONTHMI3allli CYJOBOTO KOHTPOIIO 3AIHIIAOTHCA aKTyadlbHHMH Ta TOTPeOyIOTh
MOIANBIIHX JT0CTIIKEHb.

MeTtowo OocaiqKeHHsI € OOIPYHTYBaHHS pOJIi BHKOHABUOTO IIPOBAKEHHS SK
OpraHIYHO1 CTajil CyI0OBOTO IpOIlecy Ha OCHOBI aHATI3y YMHHOTO 3aKOHOABCTBA, MPAKTHKI
€CIUI Ta fOKTpHHATHHHUX MIIX0/IB, a TAKOK BH3HAYSHHS NUIAXIB BJIOCKOHATIEHHS MEXaHI3MY
CYZIOBOTO KOHTPOJIIO.

Bukiaaag ocHoBHoro Martepiamy. IleHTpanbHHM apryMeHTOM Ha  KOPHCTh
IpollecyanbHOi MOPHPOJN BHKOHABUOTO IIPOBA/KEHHA € KOHCTUTYIIIHUI —TIPHHITHIL
000B’I3KOBOCTI CYJI0BOTO pillieHHSA. BiamoBiaHo m0 cT. 129-1 Koncturymii Ykpainn, cynaose
pinieHHS € 000B SI3KOBIM 0 BHKOHaHHA. /[ep:kaBa 3a0e3nedye BUKOHAHHS CYJ0BOTO PIIEHHS
y BH3HAUEHOMY 3aKOHOM HOpPsAKY. KOHTpOIIb 32 BUKOHAHHAM CYJIOBOTO DIINICHHS 3IfICHIOE
cyn (3akoH Ykpainm Ne 254x/96-BP, 1996). Ileii mpHHIIHII AeTaTi3yeThCA YV MPOGLIEHOMY
3aKOHOJABCTBI, 30KpeMa y ¢T. 13 3akony Yikpaiau «IIpo cymoycTpiil 1 cTaTyc CYIUIIB», ZI€
3a3Ha4YeHo, 110 000B I3KOBICTh BIKOHAHHS MONIHPIOETHCS Ha BC1 OpTraHu JIepAKaBHOI BIaII Ta
oci6 Ha Bciil TepuTopii YKpaiHu, a 3a HOro HEBUKOHAHHSA HAacTylae BCTAHOBIEHAa 3aKOHOM
BIAMOBIAAIRHICTE (3akoH Ykpainn Ne 1402-VIII, 2016).

OcTaTtouHe [OKTpHHaIbHE MIATBEPKEHHS IpOIeCyalbHOI HPHUPOIH IN€i cTaii
MicTuThes y PimenHi KorerurymiitHoro Cymy Ykpaiau Big 26.06.2013 Ne 5-pr/2013 (cmpasa
Ne 1-7/2013). ¥V mpomy Cya HITKO KOHCTaTyBaB, IO BHKOHAHHS CYJOBOTO pIIIEHHS €
HEBIJ €MHOIO CKJIa10BOI0 MpaBocyaaa. Cy 1 HaroJI0CHB, M0 000B I3KOBICTH PIIIEHHS € OIHIEI0
3 TOJIOBHHUX 3acajl CyJJOUYHHCTBA, SKa 3a0e3meuye KOHCTHTYIIIITHE MpaBO 0COOH Ha CYIOBHil
3axuct. (Pimenns y cupasi Ne 1-7/2013 Big 26.06.2013).

BaxImBHM MUKHapOIHO-TIPAaBOBHM MUITPYHTSM I1IbOTO TpHHINIY € KoHBEHIS mpo
3aXHCT IpaB JIOAHHH 1 OCHOBOIOMOKHHX c¢BoOOI Bim 04.11.1950 p., 30kpema ii CtatTa 6
«[IpaBo Ha cmpaBeTHBHII Cyl», siKa mporoiomye: «KokeH Mae mpaBo Ha CIpaBeIHBHII 1
OYOTIYHHI pO3IIISA HOT0 CIIPaBH YIPOIOBK PO3YMHOTO CTPOKY He3ale:KHHM 1 0€3CTOPOHHIM
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CyIOM, BCTAaHOBJIECHHM 3aKOHOM, SIKHil BHPIIIUTH CIHIp HIOA0 #oro mpaB Ta 0OOB'S3KIB
HUBUIBHOTO XapakTepy...» ( Korsents, 1950).

€Bpomneiicekuii cyn 3 mnpaB mogneH (€CIII) y cBoiii mpakTHIl HEOJIHOPa30BO
HaroJomIyBaB Ha HEPO3PHBHOCTI IIpollecy. 30Kkpema, y cmpaBi «lopHCO1I mpotu I'permii»
3a3HavyaeThes: «IIpaBo Ha 3BepHEHHS /10 cydy Oyiao O LIFO30pHNM, SKOH IIpaBOBa cHCTeMa
JiepsKaBH J103BOJIsLIA, OO OCTaTOUHE CYA0BE PIIIEHHS, SIKe Mae 000B'I3KOBY CIITY, 3aJIHIIIATI0CS
HEBHKOHAHHM Ha ITKOAY OHiil 31 cTopin» (Pimmenns €CILUI Bix 19.03.1997). Takum unHOM,
CTa/lisl BUKOHAHHS € YaCTHHOIO «IIpaBa Ha Cy/», TapaHTOBaHOTO cT. 6 KoHBeHItii.

[TpomecyanpHNil 3B’ 430K CYAYy Ta BHKOHABIIA YITKO MIPOCTEXKYEThes depe3 HopMu I{ITK
Ta ['TIK Ykpainmn.

AHaloriyay 3a 3MicToM HOpMy MicTUTh cTaTtTa 370 KAC VkpaiHu, Ska BCTaHOBIIOE,
110 CYJOBe pIllleHHs, sSike HaOpajao 3aKOHHOi CHIIH, € 000B’S3KOBHUM I YIaCHHKIB CIIpaBH,
iXHIX MPaBOHACTYIIHUKIB, @ TaKOK IS BCIX OpTaHiB, MIANPHEMCTB, YCTaHOB Ta OpraHi3alliii,
MIOCAOBHX YH CIYKO0BHX 0cCi0 1 IMUIrae BHKOHAHHIO Ha BCli TepHTOpii YKpaiHn (3akoH
Yxpainu Ne 2747-1V, 2005).

Cyn 3anydeHHii 10 BUKOHAaBYOTO IMPOBaKeHHS Ha BCIX eTamax:

[TowaTok: BHAaua BHKOHABYOTO JHcTa a0 Hakazy (3akoH Ykpainm Ne 1798-XII, 1991).

CynpoBia: BHpIIIEeHHS NHTaHb IPO BIACTPOUKY ad0 pO3CTPOUKY BHKOHAHHS, 3MIHY
crocoOy un mopsaky BukoHaHHS (cT. 435 IIIK) (3akon Vkpaian Ne 1618-1V, 2004).

[TpunuHEEeHHES: BU3HAHHS BUKOHABYOTO JOKYMEHTA TaKUM, 10 He MUIISTa€ BHKOHAHHIO.

[{e miaTBepKYE TOKTpHHAIRHY Ho3uIlio B. 1. TepTumiHikoBa, SKHiT po3TiIsaae CTa i
BUKOHAHHA SIK CYKYIHICTh TpOIIECyalbHHX [iii Cyly Ta BHKOHABIIA, CIOpPSMOBaHHUX Ha
peatizaniio cyJIoBOro pillieHHS. ABTOP HaroJIONIye, IO MpolecyaabHUIT XapaKTep i€l cTamil
3YMOBIIEHHII i1 peTyIF0BaHHSIM HOpMaMI MIPOIecyalbHOTO MpaBa Ta 000B I3KOBHM KOHTPOJIEM
3 Ooky cyay. Takuit miaXia J03BOJISE PO3MIILIAaTH BHKOHABI SK CyO’€KTa, IO i€ B MexkKax
CYBOpO periaMeHTOBaHOI mporecyanbHoi hopmu (Terprmaikos, 2007).

OkpeMmy yBary ciaif IpHAUIHTH 000B’SI3KaM BHKOHABIIA, BH3HAYCHHM V cT. 18 3akoHy
VYkpainn «[Ipo BHKOHaBYe NMpOBaKeHHS». 3aKOH BCTAHOBIIOE: «BIKOHaBeIh 3000B’I3aHMIT
BKHIBATH MepeadadeHnx ITHMM 3aKOHOM 3aXOjiB MO0 MPHMYCOBOTO BHKOHAHHS pIIllleHb,
HeyIepeKeHo, e(eKTHBHO, CBOEYACHO 1 B IIOBHOMY 00Cs31 BUMHATH BHKOHaBYI Aii» (3aKoH
VYkpainu Ne 1404-VIIIL, 2016). 30kpema, BHKOHABEIlb Ma€: 3MICHIOBATH 3aX0 I IIPHMYCOBOTO
BHKOHAHHA Y CIOCi0 Ta B MOPSIKY, BCTAHOBJIEHI BUKOHABYHM JOKYMEHTOM; PO3’SCHIOBATH
CTOpOHaM IXHI IIpaBa Ta OOOB’SI3KH; pO3IIIAATH 3asgBH Ta KIOMOTAHHSA YYacCHHKIB
npoBakeHHS. Taki OOOB'I3KH CBiUaTh MpPO Te, M0 BUKOHABENb [I€ B MeEXKax CYBOPO
periaMeHTOBaHO1 MpoInecyaTbHOl (hopMi, SKa 3a CBOIM 3MICTOM IOAI0HA J0 MISIBHOCTI CYAY
1] 9ac PO3TISITY CIpPaBU.

BapTo Tako pO3TISHYTH IHCTHTYT HPHBAaTHHX BHKOHABIIB, 3allpoBaKeHHit y 2016
pormi. He3Baxaroun Ha HpHBAaTHY (OpMY Oprafizallii iXHbOi IISUTPHOCTL, BOHH BHKOHYIOTH
nyOIIYHO-TIpaBoOBY (yHKMI0. 3rimHO 3 3akoHOM «lIpo opranm Ta ocid, SKi 3AIICHIOIOTH
MIPHMYCOBE BHKOHAHHS...», IPHBATHHII BHKOHABEIlb € CYO €KTOM He3alekHOi mpodeciiiHoi
asutbHOCTI (3akoH Yikpaianm Ne 1403-VIIL, 2016). Ilg cmenndika MiSSTBHOCTI HMPHBATHHX
BHKOHABIIIB JIeTAIbHO aHAII3YEThCS Y HMOCIOHNKY 3a penakiiero C. S. OypcH, e BHKOHABYE
OpOBa/KEHHS  pO3IIsAaeThbes sSK ocoOmiBa (QopMma TpaBo3acTOCYBaHHSA. ABTOpH
HaroJIOmyroTh, IO caMe CyBOpa IpoliecyaibHa (opma 3ale3medye JTOTpHMaHHS OaltaHCy
IHTepeciB CTATYBaua 1 OOpXKHHKA, a POk CYAY B IIbOMY IIporieci TpaHCHOPMYEThCS Y QYHKIIIIO
0e3mocepeTHbOT0 HArMSy 3a 3aKOHHICTIO 3aCTOCYBAaHHS 3aXOJIB IepKaBHOTO MIPHMYCY
(BukoHaBue nmpoBauKeHHS : HaBd. moci0 ). Ie mikpeciiroe, Mo NpHBaTHHIT CTaTyC BUKOHABIIA
HEe BHBOJNTH iforo mii 3-mia cdepu cymoBoro KoHTpomwo. Ctarra 19 3akony Vipainu «[Ipo
BHUKOHaBYe NIPOBAKEHH» HaJIUIL€ CTOPOHH IMHPOKHM KOJIOM IIpaB: MpaBO Ha O3HATOMICHHS
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3 MaTeplalaM¥ IpOBa/UKCHHS; 3asSBISATH BIIBOIM BHUKOHABIO; OpaTH yd4acTh y BUYHHEHHI
BHKOHABUHX /1t (3akon Ykpainu Ne 1404-VIIL, 2016).

BaxInBHM e1eMEeHTOM CyJacHOTO BHKOHABYOTO TPOBAKEHHS € HOro IHCTHTYIIiHA
B3a€MO/IIS 3 ITI(POBIMI JiepKaBHIMH peecTpaMU Ta eIeKTPOHHUMH 0a3aMi TaHNX. 30KpeMa,
aBTOMATH30BaHHIl JIOCTYN BHKOHABIIIB [0 PEECTPIB PEUOBHX IpaB Ha HEPyXoMe MaiiHo,
0aHKIBCHKIX paXyHKIB Ta TPAaHCIOPTHHX 3aC00IB 3HATHO IIIBHIIYE OTIEPaTHBHICTH BHABICHHS
aKTHBIB OOpKHIKa. BomHOYac Taka IndpoBa IHTETrparlis 3MIHIOE caMy IIPHPO1Y BHKOHABUIOTO
mporiecy, HabIIKadl HOTO 10 MOJell «eIeKTPOHHOTO MPHMYCOBOTO BHKOHaHHS». Ile, y
CBOIO Uepry, BHMarae TII€peOCMICIeHHS INpOIleCyalbHUX TapaHTili CTOPIH, OCKLUIBKH
aBTOMATH3aIlsI OKPEMHUX /11 MOsKe 3MEeHIITYBaTH PiBeHb IHINBIIYaIbHOTO IIPABOBOTO PO3TIISLILY
cutyarii dop:kHIKa. ToMy B CyJacHHX yMOBaX 0COONNBOI aKTyalbHOCTI HaOyBae NMHTaHHS
BCTAHOBJIEHHA OalaHCy MUK eQeKTHBHICTIO IH(POBHX IHCTPYMEHTIB Ta JIOTPHMAaHHIM
OPHHIUIIB CIpaBeAINBOCTI, MPOMOPIUHHOCTI H IpaBa Ha 3aXHCT y BHKOHABUOMY
MIPOBaKSHHL.

CydacHHIT eTan XapakTepn3yeTbes BrnpoBamkeHHaM ACBIIL. Iudposizamis 103Bose
3[1IICHIOBATH apellT KOIITIB aBTOMATIHIHO. [[poTe e CTBOproe pH3HKH MOPYIIISHHS IIPaB 0co0N
gepe3 MOMIUIKH aaropuTMiB. Ha Moo IyMKy, poiib cyay B G pPOBY MOXy TpaHCPOPMYETHCS:
CyIl cTa€ TapaHTOM 3axHCTy NHGPOBUX MpaB ITPOMAISH Y BUKOHaBIOMY mporieci. HeoOximHO
BJIOCKOHAJINTH MEXaHI3M OIEepaTHBHOTO CYIOBOTO pearyBaHHS Ha TOMILIKOBI aBTOMAaTHYHI
apenITH paxyHKIB.

Y cnpaBi «Opiii Mukonaiiopnu IBaHoB mpotn VYikpainn» €CILJI koHcTaTyBaB
HasgBHICTh CHCTEMHOI MpoOIeMH — TPHBAIOT0 HEBHKOHAHHS pillleHb HAIIOHATBHUX CYIIB
(Pmmrenns €CIDI Bix 15.10.2009.). Ile 1oBOANTS, 10 HABITH 1ealbHO MPOBEACHHIT CYIOBHI
pO3TJISiI HIBENIOEThCS, SKIIO CTa/il BUKOHAHHS 3aTATYEThCA. AHANII3 BHKOHABYOTO
MIPOBa/LKeHHS K CTajil MpoIllecy BHMarae 3allpoBaKeHHS MeXaHI3MIB BLINOBLIATBHOCTI
JepsKaBH 3a 3aTPHMKY Y BUKOHAHHL

JI1s TOBHOTO TEOPETHIHOTO aHAMI3Y CIIT BUALUTHTH MIACTAAll BHKOHAHHS:

- BUIKPUTTS MIPOBaKeHHS (CT. 26 3aKoHY).

- BISIB/ICHHS MaiiHa OOp)KHIKA Ta HaKJIaIeHHS apelnTy.

- peami3aliisg MaitHa (depe3 eIeKTPOHHI TOPTH).

- PO3MOJIUT CTATHYTHX CYM Ta 3aBEpIIIeHHS IIPOBaKEHHS.

KoxHa 3 mux migcTaiil motpedye mporecyaibHOro opOpMIeHHS HOCTaHOBaMIL, AKi €
00’€KTOM CY/I0BOTO KOHTPO.TIO.

OxpeMuM OIOKOM pO3IINPEHHS € aHali3 ABTOMAaTH30BaHOI CHCTEMH BHKOHABUOTO
npoBapkeHHs (ACBII). Iudposa Tpancdopmaris BHKOHABIOTO MpoIlecy MpH3Bea JI0 OSBU
HOBHX FOPHINYHHX ()aKTiB — aBTOMATHYHHX 3alNTIB, €IeKTPOHHUX apelnTiB, aBBTOMAaTHIHO1
peecTparlii JOKyMeHTIB.

HaykoBuii po3aym 1mogo «EIeKTpoHHOTO cydy» IHTerpamis MiICHCTeMH
«EnextpoHHnii cya» Ta ACBII cTBOproe emmHe iH(oOpMamiiiHe cepemoBumie. Ile mo3Bose
CTATYBauy B PEKHUMI peaIbHOTO Yacy BIACTE/KYBaTH X1 BUKOHAHHS pilteHHs. OJHAaK BHHUKAE
[OHTaHHA MIOJI0 «IPOIECYATbHOI PIBHOCTI»: UH Mae OOpPXKHHUK JOCTaTHBO IHCTPYMEHTIB VIS
3aXHCTy B YMOBaX MHTTEBOTO €JIEKTPOHHOTO apemTy KomTiB? Ha Hamry IyMKy, 3aKOHOJaBCTBO
noTpedye IOMOBHEHHS B YacTHHI aBTOMAaTHYHOTO PO30JIOKYBAaHHS paxyHKIB, SKIIO cyMma
apelnTy IepeBHINye cyMy Oopry, 6e3 HeoOXiTHOCTI 3BepHEeHHS 10 cyay. lle po3BaHTaKHTb
CYJIOBY CHCTEMY Ta MiABUIINUTE PIBEHb JOBIPH 10 BHKOHABYOTO MPOIIECY.

3aKTIOYHHM €TalloM OCHOBHOTO MaTepialy Mae OyTH aHali3 CTaJil 3aBepIleHHS
npoBaKeHHs. [loBepHEHHSI BHKOHABUOTO JIOKYMEHTa CTATYBady 0e3 BUKOHAHHS He MOBHHHO
po3risaaTHCs SK OCTaTOYHe TMpHIHHeHHS 3axucry. Cya Mae 1paBo MepeBIpUTH
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0O0TIPYHTOBaHICTh TAKOTO TIOBEPHEHHS, 1110 3HOBY K TaKH MIAKPECIIO€ HEEPEPBHICTh CY0BOTO
HarIsay Ha It craaii (AcmHok, 2016).

BaxmBuM eneMeHTOM BHKOHABYOTO TMPOBAKEHHS € BIANOBIIaIbHICTD JIep:KaBH 3a Te,
1100 CyZ0BI pillIeHHS pealbHO BUKOHYBamHcs. HeqocTaTHBO JIHIIe YXBAIUTH PIIEHHS CYIy —
Jep:kaBa 3000B’s3aHa 3a0e3meunTH 1oro (QakTHYHe BHKOHaHHA. Ile HeoaHOPa30BO
HOIKpecIoBaB €BpomeiichbKHil cya 3 IpaB JIOAHHH, AKHIl y CBOill HpaKTHIl BKasye, IO
HEBHKOHAHHS CYJIOBOTO pilieHHS (D)aKTHYHO 3BOJNTH HAHIBEIh came IpaBO JIOJMHH Ha
CHpaBe/UTHBHUII CYII.

VY BHNAAKaX, KOIH pINIeHHS HE BHKOHYETbcS a0O BHKOHYEThCS OyKe JIOBTO,
BIITIOBITAJIBHICTh MOKIAMA€ThC Ha JepxkaBy. Ile o3Hadae, mo ocoba Mae MpaBO BUMarati
3axHCTy Ta HaBITh KOMIIEHCAIIIi 3a NIKO/Ty, 3aBJlaHy 3aTATYBAHHSAM BUKOHAHHA. TaKiM UIHOM,
Jeps;kaBa Hece 000B 30K He TUIBKI CTBOPUTH CHCTEMY BUKOHAHHS pillieHb, ane I 3a0e3neunTi
ii peanbHY e()eKTHBHICTB.

B VkpaiHi U MOKpanieHHs CHTyarlii 0yJI0 ImpoBeaeHo pehopMy BHKOHABYIOI CITYKOM
Ta 3allPOBA/KEHO IHCTHTYT MPHBAaTHUX BHKOHABIIIB. I{e 3po0iieHo 11 TOT0, M00 MiABHITUTH
NIBHIKICTh Ta SKICTh BHKOHAHHSA CYAOBHX pileHb. [IpoTe Ha MpakTHIll BCe Ie ICHYIOTh
mpoOjeMH: He 3aBXKIH € 4YiTKa BIAMOBINAIBHICTh 3a Oe3JLUIbHICTh BHKOHABIIB ado
3aTATYBaHHS MIPOIIECY.

OkpeMy polb CBOTOIHI BiArpae IMH(POBI3ANIS BHKOHABUOIO IIPOBAKEHHS.
BukopucTaHHs eIeKTPOHHHX pEECTPIB 1 aBTOMATH30BAaHHX CHCTEM JIO3BOJISE TIBHJIIE
3HAaXOJHUTH MaifHO OOp’KHHKIB, HaKJIaJIaTH apeliTH Ta KOHTPOIIOBaTH BHKOHAHHS pilieHb. [e
pOOHTH mpoIiec OLTBIIT MIPO30PHM 1 MEHIIT 3aIeKHIM BI JTI0IcbKoro (pakTopy. BoaHodac moBHa
aBTOMAaTH3aIllsl MO’Ke CTBOPIOBAaTH PH3UKH TOMIUIOK, TOMY BaKJINBO, MO0 Yy OyIb-IKOMY
BHITA Ky 30epiraBcs KOHTPOJIb 3 OOKY JTFOAMHN, OCOOIIBO CYIY.

Orke, epeKTHBHICTh BHKOHABUOTO MPOBALKEHHS 3aJeKNTh BT TPhOX OCHOBHHX
pedeii: mpaBWIbHOI poOOTH 3aKOHIB, pealbHOTO KOHTPOIIO 3 OOKY Cydy Ta BHKOPHCTaHHS
CyJacHHX IMH(POBUX TEXHOIOTIH. JIuie moeaHaHHS X €JIeMEHTIB JO3BOJIAE 3a0e3MeunTH
CIpaBKHE BUKOHAHHS CYIOBHX PIII€Hb 1 peaJbHIIl 3aX1CT IPaB TPOMaJISIH.

BucHoBku. IIpoBeneHuii aHami3 [03BOJISIE CTBEpKYyBaTH, IO BHKOHABYE
MIPOBADKEHHS € He MPOCTO aJMIHICTPAaTHBHOIO MPOIeIyPOIo, a (pIHATHHOIO CTAII€I0 CYI0BOTO
nporecy. BoHO Mae MOABITHY MPHPOY: 3 OJHOTO OOKY, ITe JLUTBHICTh OpPraHiB IPHMYCY, a 3
IHIIIOTO — IIe IPOJOBKEHHS peanizallii cyJ0Boi BIaal Uepe3 HCTUTYT CYA0BOT0 KOHTPOIIIO.
[Tomampmimii pO3BHTOK 3aKOHOIABCTBA Mae OYyTH CHpSMOBaHHII Ha IIOBHY IHTerpallito
BUKOHAHHS B €I1HHII IH(POBHIT IPOCTIP IPABOCYIIS.

JloBeieHO, 1110 BUKOHABYE MPOBAKEHHS Ma€ CKIaIHY, KOMILUIEKCHY IIPaBOBY IIPHPOY.
3 omHOro OOKY, BOHO MICTHTh O3HAKH IpOIeCyalbHOI MISIBHOCTL, OYAydH IOTTIHIM
OPOJOBKEHHAM CYIOBOTO pO3IISAY CIpaBH. 3 IHIIOTO — BKIIOYAaE eIEeMEHTH
aJIMIHICTPAaTHBHO-TIPABOBOTO PETYIIOBaHHS, OCKLTBKH Mepeadadae 3aCTOCYBaHHS IepP;KaBHOTO
OpHMYCY YIIOBHOBaKE€HIMH opraHamu. [IpoTe BU3HaYaIbHOIO € caMe MpollecyalbHa CKIaJI0Ba,
aJ7Ke BUKOHAHHS CYI0OBOTO PIIIEHHS € 3aBepIIaTbHIM €TalloM peati3alii CyJI0BOoi BIaIH.

Anami3 HopM KoHeTnTyiii YKpaiHn Ta IpollecyalbHOIO 3aKOHOIaBCTBA MIATBEPIKYE,
10 Jiep/KaBa MoKIajae Ha cebe 000B’A30K 3a0e3MeuTH peaabHe BHKOHAHHS CYJOBHX PIIIeHb.
Y npoMy KOHTEKCTI 0COOIHBOTO 3HaUeHHS HaOyBae MIUTHHICTH €BpOIIEHCHKHIT ¢y 3 MpaB
TIONHY, MPAKTHKA SKOTO YITKO 3aKpIILIIOE TOJI0KEHHS TIPO Te, N0 MpaBo Ha CHpaBeTHBHI
Cy/l BKJTIOUA€E He JIHIIe JOCTYII 10 MPaBOCYAas Ta OTPUMAaHHS pIIlIeHHs, a i floTo cBO€YacHe Ta
NOBHe BHKOHAHHSA. HeBHKOHaHHSA pillieHb a00 HaaMIpHA TPHBAJIICTh BHKOHABYOIO
IPOBA/KEHHS BU3HAIOThCS NOPYIIEHHAM MIKHAPOJHIX CTaHAAPTIB 3aXHCTY IPaB JIFOIITHH.

CyTTeBy poib y 3a0e3lledeHHI 3aKOHHOCTI BHKOHABUOTO IIPOBAaKCHHS BUIICpae
Cy/lOBHII KOHTpOJb. BIH BHCTYIIa€ TapaHTIE0 JOTPHMAHHS IIpaB 1 3aKOHHHX IHTEpecIiB
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yJacHHKIB IpPOBa/UKeHHS, a Takok 3abe3meuye OanaHC MDK ITOBHOBaKEHHSAMH OpTaHIB
OpHMYCOBOTO BHKOHAHHS Ta MpaBaMu cTOpiH. Cy0BHil KOHTPOJIb MPOSBISETHCS HE JIHIIE Y
(hopmi po3riIAay cCKapr Ha Jii BHKOHABIIB, ajle if y BHpIMIEHH] KIOYOBHX IpollecyalbHHX
NITaHb, IOB 3aHNX 13 BHKOHAHHSAM PIIIIECHb.

BaXIHBHM €l1eMEHTOM CyYacHOi CHCTEMH BHKOHAaHHS € IHCTUTYT IPHBATHHX
BHKOHABIIIB, IKHIT CIIPHSB MIABHINIEHHIO e()eKTHBHOCTI BHKOHAHHS pillIeHb Ta 3alIpoBaKeHHIO
KOHKYpeHTHHX 3acag y Il cdepl. Boanowac iX miSIpHICTE MoTpeOye HaIeKHOTO
HOPMATHBHOTO BpPETyIIOBaHHS Ta €(EeKTHBHOTO KOHTPOIIO, OCKUIBKH BOHH peali3yIoTh
nyOTiYHO-TIpaBoB1 QyHKIII, 0 Oe3mocepeIHbO BIUTHBAIOTH Ha IIpaBa Ta CBOOOIN I'POMaIIH.

OxpeMoi yBaru 3aciIyroBye Iporec Imdposi3amii BHKOHABYOTO IIPOBAKECHHS.
BrpoBamkeHHsS aBTOMaTH30BaHIX cHcTeM, 30kpeMa ACBIIL, cyTTeBO MiABHIYE ONIEPaTHBHICTD
1 IPO30PICTh BUKOHAHHS DINIeHb, OJIHAK BOJHOYAC MOPOKYE HOBI BUKIHKI. Cepel HHX —
PU3HKH TEeXHIYHUX TIOMIJIOK, HEJOCTAaTHI piBeHb 3axXHCTy MEpCOHATbHUX J[JaHHX Ta
MOJKITHBICTH TTOPYIIEHHS MpaB 0COOM BHACIIIOK aBTOMAaTH30BAHMX pIleHb. Y IHX YMOBax
POk cyay TpaHc(OpMyeThCsl — BIH CTa€ He JIHINE OPTaHOM KOHTPOJTIO, a fi TapaHTOM 3aXHCTY
[paB JTIOUHHA Y IH(GPOBOMY cepeI0BHIIIL.
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Nehru V.
Kamardina Y.

ENFORCEMENT PROCEEDINGS AS A STAGE OF THE COURT PROCESS:
THEORETICAL AND LEGAL ANALYSIS

The article provides a comprehensive theoretical and legal analysis of enforcement
proceedings as the final stage of the judicial process in Ukraine. The evolution of scientific
approaches to determining the legal nature of the enforcement of court decisions in domestic
and foreign doctrine is considered. Special attention is paid to the correlation of enforcement
proceedings with civil, economic and administrative processes, as well as the concept of
separating enforcement law as an independent branch. Doctrinal approaches to determining
the place of enforcement proceedings in the legal system and its relationship with the principle
of the rule of law are studied. The provisions of the Constitution of Ukraine, procedural codes
and the Law of Ukraine “On Enforcement Proceedings” are analyzed in the context of ensuring
the binding nature of a court decision. It is proved that the enforcement stage is an integral
part of the right to a fair trial in accordance with the practice of the European Court of Human
Rights. The role of judicial control as a guarantee of legality in enforcement proceedings, as
well as the functioning of the institution of private enforcement agents, is separately studied.
The problematic aspects of the interaction between public and private enforcement agents in
the process of implementing court decisions are highlighted. Considerable attention is paid to
modern trends in digitalization, in particular, the introduction of automated systems for the
execution of decisions, which transform the nature of law enforcement and generate new legal
risks. The prospects for the introduction of electronic enforcement proceedings as a component
of the digital transformation of justice are outlined. It is concluded that enforcement
proceedings have a mixed legal nature and are a key element of effective justice, and their
Sfurther development should be carried out in the direction of strengthening judicial control and
digital integration.

Key words: enforcement proceedings, stage of the trial, court decision, compulsory
enforcement, judicial control, the right to a fair trial, enforcer, digitalization, ASVP.
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